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AFTER MERDEKA! 
THE CONSTITUTIONAL OUTLOOK IN MALAYA 


by Victor Purcett, C.M.G., Litt.D. 


HEN, on gist August, 1957, the Federation of 

Malaya became an independent member of the 

Commonwealth, the political system of ‘“‘protection” 
by Great Britain was at an end. Interrupted only by the 
Japanese occupation (1941-45), it had lasted for an overall 
period of eighty-three years. 

In 1874, the first of the treaties of protection was signed 
with the state of Perak. At this juncture, the Malay Peninsula 
was split up into a number of separate states, each governed 
under a despotic system modified in its severity by the Muslim 
religion and customary law. Debt-slavery was common. This 
system has been aptly described as “tyranny tempered by 
assassination”. One by one the Malay Rulers accepted treaties 
with Britain whereby they agreed to “ask for, and to act upon, 
British advice in all matters except those touching the Muslim 
religion and Malay custom”. In theory, the states retained 
their sovereignty, but in practice they tended to come more and 
more under direct British rule. The four central states (Perak, 
Selanger, Negri Sembilan, and Pahang) were federated in 
1896, but Johore and the four northern states (Kedah, 
Kelantan, Trengganu, and Perlis), which were transferred 
from Siamese to British sovereignty by the Treaty of Bangkok 
in 1909, remained unfederated. Treaties, similar to those 
existing between the central states and Britain, were signed 
with the Rulers of the four northern states, and in 1914, with 
Johore (which state, however, was already in treaty relation- 
ship with Britain). 

Administrative co-ordination was effected by the Governor 
of the Straits Settlements, who was also High Commissioner 
for the Malay States, and he exercised his advisory control 
under the treaties through British Residents or Advisers 
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stationed in the several states. In each state the Ruler was 
assisted by a State Council, and a Federal Council for the 
Federated Malay States was created in 1909. On the Federal 
Council there was representation of the Chinese and Indian 
communities as well as of the various industrial and commer- 
cial interests, but all the members were nominated by the 
High Commissioner, who also controlled the official majority 
on the Council. 

After the Japanese surrender in 1945, Malaya was governed 
by a British military administration until 1st April, 1946, when 
a Malayan Union was created to comprise all the Malay States 
and the British Settlements of the mainland (Penang and 
Malacca). Under the Union, the position of the Sultans? was 
purely honorary, but an agitation against the Union on the 
part of a large section of the Malays, encouraged by a number 
of ex-British Governors and other high civil servants, resulted 
in the abandonment of the Union and its replacement by a 
Federation. Under the new federal constitution, the Rulers 
were restored to more than their pre-war positions, indeed 
were given powers greater than they had ever possessed since 
the treaties were first signed. 

By 1941, on the eve of the Japanese invasion, the face of 
Malaya had been transformed. In 1874, the land cleared for 
cultivation had been confined to strips along the coasts and 
rivers; the greater part of the country was covered by jungle 
and swamp (even today, after eighty years of intensive 
development, four-fifths is still so covered); there were no 
roads, no public buildings, no schools, and no courts of law. 
Civil war was ended by the treaties and the establishment of 
law and order prepared the way for the opening up of the 
Malay States. With the expansion of the tin industry about the 
turn of the century, due to an increased world demand for 
tin, and the creation of the rubber industry (a purely British 
enterprise, which first became profitable in 1906) Malaya 
became rich and ample revenues were now available for public 
works, roads, railways, education and hygiene (particularly 
anti-malarial measures) so that greater progress was possible 
than in other colonial territories. 
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Another by-product of Malay’s development, however, was 
the immigration of aliens on a large scale. Indians came in to 
labour on the estates, and Chinese arrived in even greater 
numbers to operate or work on the tin mines, to engage in the 
retail trade, and to perform the hundred odd services necessary 
in a modernized society. This immigration, within the space of 
a few years, entirely altered the racial pattern of the country 
and by 1941, taking Singapore and the mainland as one, the 
Chinese were now the majority community, although on the 
mainland the Malays still outnumbered them by a few hundred 
thousands. Malaya, therefore, except in legal theory under the 
treaties, had ceased to be a “‘Malay country”. 

The creation of the Union in 1946 had been intended by 
the British Government as a first step in a process that would 
end in “nationhood” for Malaya, and a citizenship in which 
the several communities would enjoy equality was envisaged. 
The Federal constitution, however, disregarded this objective 
and the citizenship laws passed under it once more recognized 
the “special position” of the Malays in the spirit of the old 
treaties.* The Communist insurrection of June 1948 now super- 
vened, and the Emergency regulations put an end to the 
activities of the numerous political parties which had sprung 
into existence after the liberation of the country from the 
Japanese. This was a setback to Malaya’s political evolution. 
The Emergency, moreover, intensified the bad feeling between 
the Malays and the Chinese, which had been encouraged by 
the Japanese for their own ends, for while the guerillas in the 
jungle were nearly all Chinese, the Malays, as troops or police, 
together with the British forces, had to bear the brunt of their 
onslaught. 

The situation did not seem at all propitious for advance 
towards self-government, and, indeed, the Colonial Secretary 
(Mr. Lyttelton) under the Conservative Government which 
was returned to power in October 1951, declared that the 
Communists must be defeated before any further measures in 
this direction could be undertaken. The Malayan people, 
however, were not content to allow that the operations against 
the Communists should be made an excuse for calling a halt to 
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all political progress, and Mr. Lyttelton, in face of the wide- 
spread agitation, amended his programme to provide for the 
creation of representative institutions side by side with a step- 
ping up of the drive against the guerillas in the jungle. 
Instructed by a “directive” from Mr. Lyttelton, the new High 
Commissioner, General Sir Gerald Templer, introduced a 
number of measures into the legislature, one of which created 
“village councils” as a first step in allowing the people to learn 
to govern themselves (under the close supervision, however, of 
the Civil Service). Other legislation sponsored by the General 
opened the doors a fraction wider for the admission of more 
Chinese to federal citizenship. 

The Lyttelton-Templer policy, however, was interpreted 
on all sides as being a blue-print for “‘self-government at the 
Millennium”, and the Malayan people were not willing to wait 
for that indefinite event. The consequence was the coming 
together of the Malays and Chinese in a political alliance to 
secure early independence for Malaya. In the furtherance of 
this objective, the Malays and the Chinese were eventually 
joined by the Malayan Indian Congress. In the meantime, an 
alliance between the United Malays National Organization 
and the Malayan Chinese Association sent a mission to London 
in April 1954 to demand an elected majority in the legislature. 
When Mr. Lyttelton refused this concession, there was a “walk- 
out” of Alliance members from the Legislative Council and from 
all official boards and committees on which they were serving. 
Upon this, Mr. Lyttelton capitulated to the extent of conceding 
terms that would allow for a very small elected majority in the 
legislature. At the elections held in 1955, the Alliance captured 
fifty-one out of the fifty-two seats to be filled by election, which 
gave it a small majority over the ex-officio and nominated 
members of the Council. Nevertheless, on the strength of this 
small majority, the Alliance Government put forward demands 
for early independence, and the new Colonial Secretary, Mr. 
Lennox-Boyd, received them in a spirit of conciliation. After 
discussions had taken place, general conditions for the in- 
dependence of Malaya were agreed upon between the British 
Government and the Alliance Government of the Federation, 
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and thereupon a commission presided over by Lord Reid was 
sent out to Malaya to draft a constitution on the lines agreed 
between the two governments. 

Before considering the constitutional proposals and the 
amendments made to them by the Federation Government, 
we must take account of the nature of the compromise between 
the two majority communities which makes the Alliance 
possible. Under the new constitution (as in the constitution of 
1948) the Malays retain the bulk of the political power. The 
Chinese on the other hand, or more properly, the richer section 
of the Chinese community, possess the bulk of the economic 
power. The outstanding question is whether in return for being 
left undisturbed in their position as traders, industrialists, etc., 
the Chinese community as a whole will be content to accept 
the gradual process whereby they will, in time, obtain equality 
of citizenship by operation of the constitution, or whether they 
will insist on an immediate admission to this equality. At the 
same time, will the Malays be content to rely on their electoral 
majorities to pass legislation which will gradually syphon off a 
greater proportion of the country’s wealth (from Chinese and 
British pockets) for the benefit of the Malay peasant or will they 
resort to drastic measures to achieve this end? Such measures 
might well include the nationalization of the tin and rubber 
industries, though the chastening experience of the Burmese 
Government in this regard may induce the Federal Govern- 
ment to adopt the system, which Burma now favours, of joint 
enterprise with foreign capital and management. The Alliance 
Government has assured the British Government that it does 
not contemplate nationalization, and it has repeated its desire 
to encourage foreign investment, but the maintenance of this 
policy will depend on the continuance of the Alliance in power 
and upon its ability to keep its more “‘socialist” elements under 
control. 

The approach of Merdeka prompted many political groups 
and associations outside the Alliance to express their fears and 
make their demands. For example, the Pan-Malayan Federa- 
tion of Chinese Associations, representing over 1,000 bodies, 
demanded equal citizenship rights for all Chinese and also. 
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equality for the Chinese language with Malay, both in educa- 
tion and in the legislature. This development revealed a large 
section of the Chinese in a far less conciliatory mood than that 
reflected by the Malayan Chinese Association. Agitation against 
the citizenship and language provisions of the constitution was 
also voiced by the Indians, the Eurasians, and the Straits 
Chinese British Association which wanted the status of British 
subjects to be retained by those born in Penang or Malacca in 
addition to their Malayan citizenship. 

In the meantime the Communists in the jungle, or working 
“underground” in the towns and villages, must not be for- 
gotten. Their military position has been greatly undermined 
by the relentless pressure of the Security Forces (British and 
Malay troops and police), and their prestige has been diminished 
by the advent of Merdeka and the fact that they can no longer 
plausibly claim to be fighting the “colonial imperialists”, but 
they can still offer an unbroken front, maintaining a “shard- 
core” of guerillas active in the jungle. The meeting between 
their leader, Chin Peng, and Tunku Abdul Rahman near the 
Thai frontier a couple of years ago, came to nothing, but the 
Communists are still hoping to obtain from the Government 
terms which will allow the Malayan Communist Party to 
operate in the open. The continued existence of the Communist 
guerillas is one of the many “headaches” from which the newly 
independent Federation is likely to suffer for some time to 
come. 

The Reid Commission made its recommendations in 
February, and these were subsequently considered by the 
Alliance Government and its constituent parties with the result 
that some items were added and others discarded, and the out- 
come was a document which the British Government, the 
Federation Government, and the Rulers signed. The altera- 
tions made by the Federation Government in consultation with 
the Rulers affected almost every original subject of controversy 
—citizenship, religion, special Malay rights, language, land, 
and finance.§ 

In spite of the hostility of the Malay ministers to dual 
citizenship in any form, Commonwealth citizenship is admitted 
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for federal citizens, but the Government will have the power to 
take away federal citizenship rights should the citizen exercise 
in any foreign country, including a Commonwealth country, 
any rights not normally open to him. Persons born in the 
Federation before independence day may become citizens if 
they have lived there for five out of the last seven years, while 
persons not born there must have had residence for ten out of 
the preceding twelve years. Islam is to be the State religion and 
Malay the national language, with English permitted for official 
use for ten years—but the Reid Commission’s recommendation 
that for ten years there should also be a limited right to speak 
in the legislature in a Chinese or Indian language was rejected. 
To provide economic safeguards for the Malays, there are 
many provisions, including the perpetuation of the Malay land 
reservations (dating from 1913) and their extension to Penang 
and Malacca. 

The Federal Senate will consist of sixteen members 
appointed by the head of the State to represent sectional or 
minority interests (not eleven as proposed), and two members 
for each state elected by the legislative assembly of the state. 
(“The view expressed by five members of the Reid Com- 
mission, that to have nominated senators is completely out of 
step with parliamentary democracy, has thus made no 
impression”, remarks the Singapore correspondent of The 
Times.) The Lower House, to be called the House of Repre- 
sentatives, will, as was proposed, have initially 104 members 
and later one hundred. 

The Ruler of Negri Sembilan, Tuanku Sir Abdul Rahman, 
was elected Yang di-Pertuan Agong, or Head of the State, by 
his fellow Rulers on 3rd August. He will hold office for five 
years. One of his duties is to safeguard the special position of the 
Malays. 

What are the prospects for parliamentary democracy in 
Malaya? There is a school of thought which holds that 
democracy is not suited to Asians as a whole and that they will 
in due course revert to their old autocratic systems. Those who 
incline to this view, however, are usually survivors from the 
“colonial’”’ period who resent the advance of nationalism and 
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independence, and, in a previous article in this journal,® I have 
given reasons for believing that Asians want democracy, not 
dictatorship, but that it will have to be of a kind that is in 
keeping with their traditional way of life. 

But doubts regarding the future of parliamentary 
democracy are not confined to the “die-hard” school of thought: 
many European supporters of Asian nationalism also view it 
with misgiving. Dr. Rita Hinden, for example, writing in the 
Manchester Guardian of 8th July, says that “democracy in Asia 
is a tender growth. . . . It may break down because of economic 
failure, but it is more likely to do so because it will not work’’. 
She cites the situation in India as a case in point. There M.P.s 
are out of touch with their constituencies owing to their 
distance from New Delhi, there is no informed public opinion, 
and, above all, there is no effective Opposition. She feels that 
it was “‘a mistake to graft Western parliamentary conditions on 
to alien conditions to which they are quite unsuited”, and 
concludes that, “‘if democracy is to root itself in Asia it must 
depend on Asians evolving the methods which will enable it to 
work on their terms’’. 

I certainly agree that Asians must evolve their own type of 
democracy, but I fail to see how democracy as the modern 
world understands it would ever have got a start in Asia had 
it not been deliberately imported from the West. However, 
allowing for the delicate problem of maintaining a balance of 
power between the two principal Malayan communities, I feel 
that parliamentary democracy has more favourable conditions 
in which to operate in Malaya than it has in India. The great 
handicap in Malaya as in India, is the absence of an effective 
Opposition. The Alliance, fortified by the prestige of Merdeka, 
is likely to retain its overwhelming majority in the first elections 
held after independence. Where then is the Opposition to 
come from? With Trade Unionism in its present under- 
developed state it is unlikely that Labour will be in a position 
to challenge the Alliance in the foreseeable future. Will a 
party with a far-reaching “‘socialist’”” programme, with an 
appeal to the proletariat of all communities, appear on the 
scene and make an-effective bid for power? (If the People’s 
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Action Party, for example, were to succeed in capturing 
Singapore, it might well extend its operations to the Federa- 
tion.) Indeed, the Alliance itself needs an effective Opposition 
to ensure its own survival. But whatever party is in power, it 
will have to emulate the Indian five-year plans in order to raise 
the standard of living of the people, particularly of the Malays, 
China, lacking genuine experience of parliamentary demo- 
cracy, has resorted to the methods of Communism to bring 
about land-reform and industrialization. India and Malaya 
have had a more fortunate history, but they have yet to prove 
that they can produce comparable results in the time still left 
to them to do so. Independent Malaya has a better chance 
even than India to prove the efficiency of democracy, as well 
as its flexibility and beneficence. 


NOTES 


1. ‘Merdeka’ is a Malay word (from the Sanskrit) meaning “‘free”’ or 
“freedom”, and has been the rallying cry of Malay as well as Indonesian 
nationalism. 

2. “Rulers” is the collective term used in official documents, since the 
Ruler of Perlis was a “Raja” and not a “Sultan” like the remainder. 

3. Singapore at the same time was constituted a separate Colony. It is to 
become self-governing in 1958, and its eventual junction with the 
Federation seems inevitable. The Malays of the Federation, however, 
have an interest in postponing the event since the addition of half a 
million fully enfranchised Chinese to the Malayan population would 
threaten their ascendancy. 

4. Malays, for example, were automatically Federal Citizens whereas a 
Chinese had to have both parents born in Malaya to qualify auto- 
matically for citizenship. 

5. See article, “Malayan Constitution Ready for Signing”, in The 
Times of 3rd July, 1957. 

6. See “Has Parliamentary Democracy a future in Southeast Asia?” in 
Parliamentary Affairs, Autumn, 1956. 
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CANADA—A NEW PARLIAMENT WITH 
NEW RULES 
by Paut W. Fox 


HE outcome of the Canadian general election of 

10th June was a surprise to observers and participants 

alike. The Liberal party which had ruled Canada 
continuously since 23rd October, 1935, and which had won 
the preceding two elections by enormous margins was reduced 
overnight to less than a majority, nine of its twenty cabinet 
ministers going down to defeat. The former opposition, the 
Progressive Conservative party, secured more seats than the 
Liberals but less than an absolute majority. The two minor 
parties, the Co-operative Commonwealth Federation and 
Social Credit, increased their strength and acquired the 
balance of power. 

After allowing for adjustments which arose from the later 
inclusion of the armed forces’ ballots, official recounts, and 
deaths, the final standing as of 25th July, 1957, was as follows, 
with party strength at dissolution of the previous House given 
in brackets: Liberals, 106 (169); Progressive Conservatives, 
111 (50); C.C.F., 25 (22); Social Credit, 19 (15); Independent- 
Liberal, 1 (0) ; Independent, 2 (3) ; vacant, 1 (6). 

Since the total size of the Canadian House of Commons is 
265, this meant that it might have been possible for the Liberals 
to continue governing by the narrowest of margins if they 
secured the support of the C.C.F. and the Independents. 
However, party leader Rt. Hon. Louis S. St. Laurent chose to 
resign as Prime Minister and the Conservative chief, Mr. John 
Diefenbaker, accepted the Governor General’s invitation to 
form a government. Thus the new administration became a 
minority government, depending for its continued existence 
on the acquiescence of its opponents. At first speculation was 
rife that Mr. Diefenbaker would go to the country again soon 
to try to remedy this instability by seeking a working majority 


lera- 
ition 
it 
raise 
lays, 
mo- 
ring | 
laya 
rove 
left 
ince 
well 
> or | 
sian 

er. 
is to 

the 
ver, 
If a : 
aS a 
uto- 
The 
in | 


398 PARLIAMENTARY AFFAIRS 


but as time passed this prospect became less likely, in part 
because it \as clear that none of the opposition parties was 
anxious to provoke another election in the near future by 
defeating the new Government. 

The significance of the unexpected result is in its implica- 
tion for the future of Canadian political parties. For many 
years the Liberals have claimed to be the only national party, 
in the sense that they alone have drawn support from the four 
major areas of this highly regionalized country, the Maritimes 
on the Atlantic seaboard, Quebec, Ontario, and the west. 
Each of these divisions has its own peculiar interests, economic, 
ethnic, and religious, and they are the basic forces which any 
national government must consider. The Conservatives had 
not drawn sizeable support from either the west or Quebec 
since the first world war, having offended the French Canadian 
province by their policy of conscription and the west by being 
identified with a high tariff. However, in this election they 
increased their representation in all parts of the country, though 
it is true that the west remains to a large extent the preserve of 
the C.C.F. and Social Credit which originated there and 
Quebec is still almost entirely represented by Liberals. The 
iatter party, on the other hand, now finds that two-thirds of its 
members come from Quebec alone since it suffered severe 
losses in all the other regions. On the basis of distribution of 
seats across the country the Conservatives are now far more 
representative of the various regions and most of the ten pro- 
vinces which make up Canada, except Quebec, than the Liberals. 

When the 23rd Parliament assembles in Ottawa on 
14th October, the new Conservative government will be faced 
with several major problems in parliamentary procedure. 
These concern the office of Speaker of the House of Commons, 
closure, the establishment of certain committees, and some 
rules governing debate. For a number of years while in 
opposition, the Conservatives were very critical of the Liberal 
government’s handling of these issues and made much of them 
at election time. Now they will be in the embarrassing position of 
being responsible for altering them or leaving them undisturbed. 

In Canada the post of Speaker of the House of Commons 
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has had peculiar aspects. From the beginning it has been a 
gift of the victorious party, the appointment being made by 
the Prime Minister and cabinet often without consulting the 
Opposition or even the majority caucus. An additional custom 
has grown up since 1879 of alternating the position each 
parliament between French- and English-speaking incum- 
bents. These factors prevent the office from acquiring the 
attributes it has gained in Britain, for instance, protracted 
tenure, impartiality, unquestioned authority, and prestige. 
While it is accepted that most Canadian Speakers have been 
sincere and have tried to be fair, it is felt that this has been in 
spite of the system rather than because of it, and that the 
system therefore should be reformed. A start in that direction 
was made in 1953 when the nomination of the most recent 
Speaker, the Honourable L. René Beaudoin, was proposed by 
the Prime Minister and seconded by the leader of the Opposi- 
tion rather than by a cabinet minister. 

Unfortunately the outgoing Speaker’s term ended much less 
auspiciously than it began. In the highly controversial debate 
on the Trans-Canada pipe-line bill in 1956 the Speaker was 
accused by the Opposition of showing partiality to the Govern- 
ment. His rulings were challenged twenty-four times, all un- 
successfully, and eventually a motion of want-of-confidence in 
him was moved but defeated by the Government majority. 
Mr. Beaudoin twice tendered his resignation but withdrew it 
at the urging of the then Prime Minister. This led the Con- 
servatives to campaign in the election for a permanent Speaker. 
It is this suggestion they will now have to ponder though the 
weight of tradition will make it difficult to adopt. The office 
gained additional attractiveness when in 1955 the Speaker 
was allotted a supplementary $3,000 per annum for entertain- 
ment expenses, bringing his stipend to a total of $26,000. 

This was part of a general increase in parliamentary 
indemnities which followed the election of 1953. Stipends of 
cabinet ministers were raised by about 50 per cent., and of 
members of Parliament and senators by about 66 per cent. 
The new indemnities amount to $10,000 per annum for the 
latter two groups, of which $2,000 is a tax exempt expense 
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allowance in the case of members of the lower house. Cabinet 
ministers and the leader of the Opposition receive $27,000 and 
the Prime Minister $37,000 per annum. There is a good deal of 
difference of opinion in the country as to what the amounts 
ought to be, some citizens feeling that the sums are un- 
reasonably high judged by the average Canadian income, 
others believing that they may be too low if public service has 
to compete with business and the professions for men of talent. 
The controversy over the Speakership in the 1956 session 
was associated with the Liberal Government’s use of closure 
to pass the contentious pipeline bill. Until then closure had 
been rarely used in Canada. Introduced in 1913 and slightly 
revised in 1955, the device can be applied by a minister who 
having given notice of his intention in the previous sitting may 
move that the vote be not further postponed. Speeches are cut 
to twenty minutes and the vote taken not later than one o’clock 
in the morning. The use of this rather drastic measure four 
times in a few days to get the pipeline bill through the Commons 
provoked the wrath of the Opposition who claimed that its 
introduction before debate had even started on the bill was 
unprecedented and unparliamentary. The Government’s 
rejoinder was that sufficient time had been allowed for dis- 
cussion and that if the Opposition insisted on wasting all 
sixteen days of it in filibustering then there was no choice but 
to use closure. Since the Opposition made much of this issue 
during the campaign and the Conservative leader pledged him- 
self to abolish closure if elected, this is another possible altera- 
tion in procedure the new Government will have to consider. 
Likewise the Conservative administration, because of its 
previous criticisms of certain parliamentary committees, will 
be expected to do something about changing them. In general, 
it can be said that the committee system in the Canadian House 
of Commons has not been very successful, largely because it has 
become traditional for governments to treat them casually. 
Sometimes sessional committees have not been summoned at 
all for years, sometimes when summoned, they have functioned 
very perfunctorily. Cabinets have consistently kept them from 
being troublesome. It is normal practice for their composition 
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to be similar in proportion to party strength in the House and 
this means they always have a government majority, and a 
government chairman. Where committees have worked well, 
as in the case of the Standing Committee on External Affairs 
which was established in 1945, it has been because a minister 
has favoured the proceedings. Mr. L. B. Pearson, former 
Secretary of State for External Affairs, encouraged this 
committee by making himself available to it and furnishing it 
with information. It is true too, of course, that the matters it 
dealt with were less partisan than most, though even the 
estimates of the department were reviewed by the committee 
to general satisfaction. 

With this committee in mind the Opposition parties had 
agitated for some years for a committee on estimates to save 
the time of the whole House and to ensure more careful 
scrutiny of departmental estimates than was often provided 
by their accelerated passage through the Committee of Supply 
in the last days of the annual session. Naturally governments 
found the latter procedure less disagreeable than the Opposi- 
tion parties and it was only after much persuasion and a 
change of persons in the office of minister of finance that the 
Government agreed to modify it in 1955, and then with con- 
siderable reservations. The Special Committee was to be 
constituted in the usual way with a majority of its twenty-six 
members from the Government side, including the chairman. 
The committee was to consider only the estimates of those 
departments which the cabinet chose to refer to it and it was 
not given the usual power of a standing committee “to send 
for persons, papers, and records”. 

The success of this “‘experiment’’, as the Prime Minister 
termed it, was affected in its initial year by the procedural 
wrangles which occurred in the committee when Opposition 
members felt constrained to seek broader powers for the body, 
in particular the right to call outside witnesses and to send for 
papers. There was also argument as to whether the minister 
whose department was being reviewed was a witness or a 
member of the committee (the distinction determining in 
effect whether he was to be an examinee or one of the exam- 
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iners), and an altercation over whether the body should survey 
only the financial aspects of a department or its administrative 
operations as well. When put to a vote on such matters, the 
committee divided regularly on party lines. Eventually the 
body investigated in 1955 the estimates of four departments, 
devoting fourteen sessions to the Department of Citizenship 
and Immigration, which was the most controversial of the four 
ministries, six to the Department of Northern Affairs and 
National Resources, six to Veterans Affairs, and one to 
Finance (the last to be called). 

The next year the experiment was repeated, but with less 
enthusiasm by both sides. The estimates of four different 
departments were reviewed (Health and Welfare, Labour, 
National Revenue, and Post Office), but these were not the 
departments the Opposition suggested for examination and 
again, in spite of their protest the powers of the committee 
were as strictly limited as they had been previously. The 
results were not very satisfactory. Little time was saved because 
the critics, frustrated in the special committee, raised their 
questions again in the Committee of Supply. In 1957 the 
Committee considered only the estimates of the Department of 
Justice. It is a pity that the movement which in 1955 appeared 
to be under way towards fuller and better use of committees 
has come to nothing. Perhaps the new Government will 
consider revivification. The present minister of justice was one 
of the keenest critics of the former government’s position and 
when in opposition the Conservatives were in favour of broad- 
ening the committee to make it resemble its forbearer, the 
Public Accounts Committee at Westminster. 

Since 1955 the House of Commons has been operating 
under a revised set of rules. There had been little change in the 
standing orders since the eighteen-eighties, except for minor 
alterations in 1927, and adjustment was long overdue. In 
addition, most members of the Commons felt that the rules 
should be redrawn to curtail the growing tendency towards 
longer annual Parliamentary sessions. The general opinion 
in Canada is that the work of a parliamentarian ought not to 
be a full-time occupation and the sessions of six months or more 
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duration in recent years have caused dissatisfaction. The 
1953-54 sittings ran for 139 days. In 1955, in an effort to 
reduce the time, Parliament was not summoned until 
7th January but the session dragged on until 28th July with 
shorter adjournments so that the Commons actually sat one 
day longer than in the previous year. In 1956 a near record 
was set when the House sat for 152 days. The 1957 session was 
only half as long because an election was called for June. 
Confronted by this steady growth in the length of the annual 
session the government and Opposition parties found they 
were able to compose the differences of opinion which for a 
decade had frustrated any agreement in the numerous com- 
mittees which had been appointed to consider what changes 
should be effected in the rules. Late in the 1955 session the 
Commons adopted unanimously the Second Report of 
the Special Committee which had sat for two years with 
the Speaker to consider the procedure of the House. 

While deleting certain outmoded standing orders and con- 
solidating others, the new rules had one main intent, to save 
the time of the House. This was to be done at the expense of 
private members, opposition parties, and the government, all 
of whom had to make concessions in order to reach agreement. 
In brief, there were four major revisions. First, the two main 
general debates in the session, the Debate on the Address in 
Reply to the Speech from the Throne and the Budget debate 
were limited to ten and eight parliamentary days respectively. 
Since there was no fixed period previously, the Budget debate 
in the 1954-55 session consumed thirteen days and the Throne 
Speech debate sixteen. 

The new limitations seem to have worked out quite well; at 
least there has been no great complaint from private members 
who valued highly the opportunities for speaking these two 
debates afforded. The total number of participants has been 
reduced. Formerly about half of the Commons took part in the 
Throne Speech debate, the figure running as high as 152 in 
1952 and 133 the following session. In 1955-56 after the new 
rule came into effect the number fell to 112; in the short session 
of 1957 approximately one hundred took part and there was 


ve 

he 

he 

Ss, 

ip 

id | 

$8 

it 


404 PARLIAMENTARY AFFAIRS 


some difficulty in getting enough speakers to continue for the 
full ten days. Quality may have improved since one member 
remarked that the Throne Speech debate in 1956 “‘was much 
more interesting and more informative” than previously. The 
budget debate, which had seventy speakers in 1953, had nearly 
that many in the abbreviated session of 1957, so that it does not 
appear to have suffered from being cut in length. 

The second major revision in the rules permits opposition 
parties to move only six non-confidence motions each session 
when the government moves that the House go into committee 
of supply to consider estimates, although if less than two days is 
occupied, the time “saved” may be added to the debate on a 
subsequent non-confidence motion. Thirdly, speeches are now 
restricted to thirty minutes rather than forty, but only when the 
House is in committee. Since members may speak more than 
once in committee, this is not a great restriction and indicates 
that the government gave way to the wishes of private members. 
Finally, the new rules establish six Mondays and two Thurs- 
days for private members’ bills, though the Government still 
reserves the right to take Monday sittings for Supply. This is 
not much of a change since governments encroached exten- 
sively on private members’ days in the past. Private members 
put twenty-nine resolutions on the order paper this year. 

As may be gathered from this brief discussion, the parlia- 
mentary system in Canada has been undergoing a transition 
in the last few years. Since the war the cabinet has been 
constantly acquiring more power at the expense of the House 
of Commons. This has been apparent in the disputes arising 
from the office of Speaker, the use of closure and committees, 
and the introduction of revised rules. To what extent this is an 
inevitable part of the evolution of our system of parliamentary 
cabinet government, and to what extent it has been the respon- 
sibility of the former Government remains to be seen. But the 
fact that Canadians have now placed in office a party which 
when in opposition criticized the trend and attributed it to 
policy rather than necessity affords an unusual opportunity 
to test the alternative hypotheses. 
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CROWN PRIVILEGE 


by Davip WEITZMAN 


S was said by one of Her Majesty’s ministers, the words 
A “Crown Privilege”’, certainly to the layman, conjure up 
a rather sombre apparition of mediaeval tyranny and 
oppression. These words, in fact, refer to certain privileges 
enjoyed by the Crown, which form part of the law of evidence. 
Decisions of Judges, in building up the common law of 
England, have long established that the Crown stands in a 
privileged position with regard to the production of documents 
and the giving of oral evidence. 

Lord Simon, in Duncan v Cammell Laird & Co. Ltd., 
dealt exhaustively with the circumstances in which privilege 
can be validly claimed by the Crown. He stressed the fact that 
it was a matter of great constitutional importance, involving a 
claim by the executive to restrict the material which might 
otherwise be available for the tribunal trying the case. It 
might arise in an action between private parties or in a case 
where the Crown itself was a party. He summarized the 
position by declaring: “It is not a sufficient ground that the 
documents are ‘state documents’ or ‘official’ or are marked 
‘confidential’. It would not be a good ground that, if they were 
produced, the consequences might involve the department or 
the government in Parliamentary discussion or in public 
criticism, or might necessitate the attendance as witnesses or 
otherwise of officials who have pressing duties elsewhere. 
Neither would it be a good ground that production might tend 
to expose a want of efficiency in the administration nor tend to 
lay the department open to claims for compensation. In a 
word, it is not enough that the minister or the department does 
not want to have the documents produced. The minister in 
deciding whether it is his duty to object, should bear these 
considerations in mind, for he ought not to take the responsi- 
bility of withholding production except in cases where the 
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public interest would be damnified, e.g., where disclosure 
would be injurious to national defence, or to good diplomatic 
relations, or where the practice of keeping a class of document 
secret is necessary for the proper functioning of the public 
service.” 

The claim is made by the minister by affidavit, or certificate 
setting out the ground and, in England, this must be accepted 
by the Court. The Scottish Courts, on the other hand, have an 
inherent right, exercised only in very special circumstances, 
to override the affidavit or certificate. 

It is apparent that the exercise of this claim may well offend 
the fundamental rule, that all are equal before the law—that 
officials are subject to the law in the same way as other 
citizens. Since the considerable increase in claims against the 
Crown which followed the Crown Proceedings Act, 1947, the 
question naturally has become of greater importance and 
attracted greater publicity. Moreover with the increasing inter- 
vention by the State in the administration of the country, it is 
a matter of considerable concern that regard should be paid 
to the danger of unreasonable privileges on the part of the 
Executive encroaching on the liberty of the subject. 

Let us examine the two grounds referred to by Lord Simon, 

Against the first ground, that the publication of documents 
will injure the public interest, there is little, if any criticism of 
the view that the Executive can best judge whether production 
of the document can have any ill-effect on national security. 
It is recognized by most critics that in such cases the interest of 
litigants must be of secondary importance and that the affidavit 

or certificate properly given, as one must assume it is, upon 
the considerations referred to by Lord Simon, should be 
accepted without question. 

It is in respect of claims made upon the second ground, 
documents of a class which should be kept secret “for the 
proper functioning of the public service”, that considerable 
criticism has been directed. 

The Lord Chancellor, in a statement in.the House of Lords 
on 6th June, 1956, announced certain changes the Government 
proposed to make. In doing so, he referred to the criticism 
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made in these words: ‘‘Where however, the claim has been 
made on the ground that the document belongs to a class, 
especially in proceedings where the Crown’s position seems 
very like that of an ordinary litigant, it has been criticized on 
the ground that the administration of justice is itself a matter 
of public interest and should be weighed against the other head 
of public interest, that is, ‘the proper functioning of public 
service’.” 

The Lord Chancellor proceeded to set out the justification 
for the claim. ‘““The reason why the law sanctions the claiming 
of Crown privilege on the ‘class’ ground is the need to secure 
freedom and candour of communication with and within the 
public service, so that Government decisions can be taken on 
the best advice and with the fullest information. In order to 
secure this it is necessary that the class of documents to which 
privilege applies should be clearly settled, so that the person 
giving advice or information should know that he is doing so 
in confidence. Any system whereby a document falling within 
the class might, as a result of a later decision, be required to 
be produced in evidence, would destroy that confidence and 
undermine the whole basis of class privilege, because there 
would be no certainty at the time of writing that the document 
would not be disclosed.” 

The Attorney-General, in his speech in the House of 
Commons on 26th October, 1956, after giving some instances 
of classes of documents for which privilege is claimed, said that 
the true principle underlying the class rule was the principle 
of confidentiality, the same principle as underlies the legal 
privilege of a lawyer’s clients. 

The suggestion that civil servants might be affected in their 
work or in giving advice by the possibility that a document 
might be produced in Court might be considered in the light 
of words used by Lord Radcliffe: “I should have supposed the 
Crown servant would be made of sterner stuff.” In Scotland, 
Australia and certain States of America where judicial control 
is more pronounced, there is no evidence that the work of the 
Civil Servant suffers as a result. 

But the main objection to the case presented by the Lord 
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Chancellor is best put by quotations from the judgments in 
cases, where the production of documents or the giving of oral 
evidence of alleged privileged communications, was material 
in coming to a decision. In Broome v. Broome the learned 
Judge said: “It is of obvious importance to ensure generally 
that claims of Crown privilege are not used unnecessarily to 
the detriment of the vital needs of the courts to have the truth 
put before them. How easily it can be sought—albeit in the 
utmost good faith—to make such a claim unnecessarily is well 
illustrated by the facts of the present case.” Having dealt with 
the evidence given by the witness he added: ‘On all those 
points here evidence was of assistance to the court: on none of 
them was there any apparent cause for any intervention in the 
name of Crown privilege.” 

In the Ellis case, the learned Judge used strong words when 
he stated that he had an uneasy feeling that justice may not 
have been done because the material before him was not 
complete and that whether justice has been done or not, it 
certainly will not appear to have been done. 

Lord Radcliffe in the City of Glasgow v. Central Land 
Board said: “The interests of Government, for which the Mini- 
ster should speak with full authority, do not exhaust the 
public interest. Another aspect of that interest is seen in the 
need that impartial justice should be done in the courts of law, 
not least between the citizen and the Crown, and that a litigant 
who has a case to maintain should not be deprived of the 
means of the proper representation by anything less than a 
weighty public reason.” 

Again, there are the words of Lord Justice Morris in the 
Ellis case: ““When considering the public interest, and when 
considering what might be ‘injurious to the public interest’, 
it seems to me that it has to be remembered that one feature 
and one facet of the public interest is that justice should always 
be done and should be seen to be done. It is, indeed, unfor- 
tunate in any case—unless consideration of public interest 
when weighed in the balance demand it—if it should appear 
that any document which might conceivably have assisted a 
party to the litigation should not be available. A Minister has 
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the anxious and arduous and responsible task of deciding 
whether disclosure would be against the public interest. When 
he decides, his decision is final. But it is, I think, one element 
of the public interest that regard should be had to the due 
administration of justice in such manner that it should always 
be done, and should be seen to be done.” 

Thus we have the conflict—the claim by the Executive that 
privilege for class documents must continue “for the proper 
functioning of the public service” and the criticism that the 
litigant should not suffer or appear to suffer in any way by 
being prevented from putting forward any relevant evidence 
available. 

Proposals were put forward by the Bar Council and the 
Law Society to meet the difficulty; suggestions were made in 
the debate in the House of Commons. It was urged that it was 
wrong that a department should be a judge in its own interests, 
and that the question of production of the document or giving 
of the evidence should be determined by an independent 
tribunal, preferably a judge of the High Court; that a dis- 
tinguished retired civil servant might sit with the judge to 
determine the question; that the evidence might be adduced in 
closed court under a pledge of secrecy; that documents might 
be referred to the Lord Chancellor before a claim for privilege 
was made. Of course objections can be made to these sugges- 
tions. The Lord Chancellor made this criticism: “A Judge 
assesses the importance of a particular document in the case 
that he is hearing, and his inclination would be to allow or 
disallow a claim for privilege according to the contents and the 
relevance of the document, rather than to consider the effect 
on the public service of the disclosure of the class of documents 
to which it belongs. The result would be that the same kind 
of document would sometimes be protected and sometimes 
disclosed, which would, as I have said, be destructive of the 
whole basis of class privilege.”” On the other hand the view of 
Lord Radcliffe was: “It does not seem to me to be unreason- 
able to expect that the Court would be better qualified than 
the Minister to measure the importance of such principles in 
their application to the particular case before it.” The assist- 
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ance of an assessor sitting with the Judge might meet the 
objection made by the Lord Chancellor. 

The Lord Chancellor, in announcing the changes to be 
made, recognized the difficulty of the position. He said: ““The 
proper way to strike a balance between the needs of litigants 
and those of Government administration is, in our opinion, to 
narrow the class as much as possible by excluding from it those 
categories of documents which appear to be particularly 
relevant to litigation and for which the highest degree of 
confidentiality is not required in the public interest.” 

What are these changes? 

In accident cases, involving Government employees or on 
Government premises, the reports of employees involved and 
other eye witnesses, as well as the subsequent reports by 
officials as to the state of machinery, premises or vehicle 
involved, will be produced. A Government inspector investi- 
gating an industrial or mining accident will be able to give 
evidence on matters of fact, although his report will still be 
privileged. Medical records kept by Departments relating to 
the health of civilian employees will not be the subject of 
Crown privilege. Where the Crown or the doctor employed by 
the Crown is sued for negligence, privilege will not be claimed 
(although certain reports of a specially confidential character 
will still be privileged). Documents relevant to the defence in 
criminal proceedings will be produced. Statements made to 
the police by witnesses will be produced. To documents 
passing between the parties in contract cases (which are 
always disclosed) are now added reports on matters of 
fact, as distinct from comment and advice. It should be 
added with regard to evidence of oral communication that 
privilege rests upon the same principles as in the case of 
documents. 

Do these changes go far enough? Are they merely some 
modification of what the Observer meant by the words ‘“‘White- 
hall knows best”? Certainly The Economist was not favourable 
in its view that ‘““The Government ought to lean over back- 
wards to assist the judicial process; in order to save civil 
servants’ faces it is instead leaning over as far as it dare—and 
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much further than it ought—in precisely the opposite 
direction.” 

The proposals made do, at any rate, recognize the necessity 
for changes. It remains to be seen how far they will go in 
practice and whether it is necessary to urge that further steps 
be taken to achieve the concept of equality before the law. 
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FRENCH PARTY CONGRESSES 
by PeTer CAMPBELL 


N the classical view of parliamentary government, parlia- 
[e=: in the free exercise of its sovereignty, determines 

national policy. That doctrine can be applied to political 
parties: the advocates of democracy within political parties 
usually see in the congress the sovereign assembly of the party. 
Like the classical view of parliamentary government, the 
democratic view of parties is an inadequate guide to reality. 
The public session is often a mere facade for decisions taken in 
private; a congress has its lobbies just like the chambers—the 
“little smoke-filled rooms” of American party conventions; 
and many of the people who make decisions are to be found 
outside—the bureaucracy (party and state), the pressure 
groups (working on the party as well as on the machinery of 
government), and the grey eminences avoiding the public eye. 
Moreover, the decisions taken at a congress tend to be less 
effective than those taken in parliament. In the State many 
decisions can be made only in parliament and many parlia- 
mentary decisions cause important changes in the world 
outside. Parliamentary decisions are essential and effective, 
and they have those qualities because they are parliamentary, 
for it is through parliament that the nation exercises its 
sovereignty, to use the language of the French constitution. 

Some French parties have constitutions containing 
expressions of the same kind.” But those expressions are mis- 
leading. In this respect French parties can be divided into 
three classes. In the first class are those parties in which the 
decisions of the congress are observed: the Communist Party, 
the R.P.F. in its first years, and the Poujadists. But this 
obedience is not the result of the authority exercised by the 
congress over the party’s members and agencies but of the 
power exercised by the leadership over all the other agencies 
(including the congress itself) and all the. members. In the 
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second class are the parties in which the decisions made by the 
congress bind only those people who choose to observe them. 
In a party of this class the party’s deputies, senators, and 
ministers, any party leaders who are outside parliament, the 
regional and local organizations of the party, and party news- 
papers are all liable to evade the decisions of the congress 
discreetly or even to flout them publicly. To this second class 
belong the various Conservative parties, the Radicals, and the 
other centre organizations like the U.D.S.R. The third class is 
intermediate between the others and contains two major 
parties, the Socialists and the M.R.P. Each of these parties has 
a powerful leadership, but that leadership is genuinely elected 
by the lower organs of the party and ultimately responsible to 
them; the power of the leadership and the sentiment of the 
party as a whole are such that the official leaders of the party 
and its other chief members tend to abide by the decisions of 
the congress—decisions which may be ambiguous as is shown 
by the dispute in the Socialist party over the fidelity of 
M. Mollet and those of his ministers who were Socialists to 
the decisions of the congress of January and July, 1956. From 
1954 to 1957 M. Mendés-France tried to make the Radical 
party into a party of this type—his failure will be discussed 
later. 

In a party of the first type the conflict between rival 
factions takes place, if it takes place at all, within the party’s 
executive or between the extra-parliamentary leadership and 
the parliamentary group. In a party of the second type the 
conflicts that often occur at congresses are not decisive. In a 
party of the third type it is always possible that a struggle at the 
congress will be decisive, but this very fact means that normally 
escape-clauses and tactful ambiguities are inserted into 
resolutions, so as to leave the executive enough tactical free- 
dom and to salve the tender consciences of defeated minorities. 
As a result, in no party is the congress both effectively and 
freely sovereign. 

Yet in all parties the congress is held to be very important. 
For in the words used about parliament by Royer-Collard in 
his exposition of the classical theory of parliamentary govern- 
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ment, it is “the arena in which the struggle for power takes 
place’’. It is not an arena where the contestants struggle for 
final victory which will be won before the meeting is closed, 
but it is an arena in which the performers seek the applause 
and subsequent support of the spectators—the mass of 
ordinary delegates attending the congress, the rank-and-file 
members of the party back home, the people in other parties, 
and the unattached electors. Although the parties have not 
retained the power and discipline that a decade ago caused the 
Fourth Republic to be called “the republic of parties” it is 
nevertheless true that they now perform one of the tasks 
performed by parliament in the Third Republic: their con- 
gresses provide the chief displays of rhetoric and drama. In the 
last few years in particular, the congresses of the Radical party 
and of the Socialist party have had debates of a quality and 
importance rarely witnessed in parliament. 

Most parties hold at least one congress each year. The 
Sociali *- and Radicals have sometimes held special congresses 
to dea: with one or two major problems: the Socialists in 1946 
(summoned to deal with military policy but more concerned 
with general policy), 1949 (party discipline), 1951 (election 
policy), 1954 (two special congresses on the European 
Defence Community), 1955 (party discipline in parliamentary 
votes on European Defence), and 1956 (policy after the general 
election) ; and the Radicals in 1951 (election policy), 1952 and 
1954 (both concerned mainly with E.D.C. although sum- 
moned for other purposes), 1955 (general policy and party 
organization), and 1957 (Algerian policy and party organiza- 
tion). The Communists and the National Centre of Indepen- 
dents and Peasants have held congresses less often than once a 
year. The Communists’ constitution requires a congress to be 
held at intervals of two years, but the one due in 1949 was not 
held until 1950 and the one due in 1952 was not held until 
1954. The National Centre of Independents and Peasants, now 
the main Conservative organization, was formed in 1949 but 
did not hold its first congress until 1954— in the interval it held 
journées des études for members of parliament and other Con- 
servative notables. 


a 


= 


FRENCH PARTY CONGRESSES 415 


Most congresses are held in the early summer or in the 
autumn. The M.R.P. usually meets in May, the Socialist party 
at the end of June or start of July, and the Radical party in 
October or November; of course, there is no regular month for 
the special congresses of the last two parties. The other parties 
have chosen now one part of the year and now another. Most 
congresses are held in Paris or one of its satellite towns, but most 
parties go into the provinces from time to time. The Com- 
munists, Socialists, and R.P.F. have tended to go to great 
industrial towns when they have deserted Paris; the Radicals 
have gone to Lyons, “‘the capital of the Republic” and the city 
of Herriot; and the other parties have sometimes gone to 
minor provincial towns. 

Congresses vary in size according to the constitutions of the 
parties and the enthusiasm of the branches sending delegates. 
A minor party, like the U.D.S.R. or the Peasant party, may 
have only 100 or so delegates at its congress. Poujadist con- 
gresses have been attended by several hundred delegates. The 
Communists have rallied 800 or 1,000 delegates. The Socialists, 
the Radicals, and the M.R.P. have tended to have two, three, 
or even four thousand delegates. So did the R.P.F.; and even 
its weak successors, the Social Republicans, were able to gather 
1,200 delegates to their 1957 congress. The first congress of 
M. Morice’s dissident Radical party, in 1957, had almost 
1,000 delegates. 

The delegates are sent by the departmental federations of 
local organizations. The Communists, Socialists, M.R.P., and 
Radicals have more or less effective organizations in all or 
almost all the ninety departments of metropolitan France; 
and so had the R.P.F. The other parties lack effective organi- 
zations in many departments—some lack them in most. The 
number of delegates a departmental federation can send to the 
congress varies with the number of members the party has in 
that department. Thus in the Socialist party each federation 
has one delegate as of right and an extra delegate for every 
twenty-five members; this allocation naturally favours the 
strongest federations, whose leaders therefore command a 
useful nucleus of support in the voting on posts and policies. 
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In the M.R.P., on the other hand, there is a sliding scale which 
is less favourable to the larger federation than the Socialists’ 
fixed ratio, so that power is more evenly diffused. (A federation 
with 200 members and another with 2,000 members would 
have nine and eighty-one delegates respectively at a Socialist 
congress, and four and twenty-two at an M.R.P. congress.) It 
will be recalled that although the Communist party, the 
Socialist party, and the M.R.P. have trade unions closely 
associated with them, the trade unions are not affiliated to the 
parties in the way that most British trade unions are affiliated 
to the Labour party. In these parties, as in the others, one’s 
membership is by direct and personal subscription to a party 
organization, and one does not join the party by being a 
member of a separate organization affiliated to the party for 
certain purposes. Trade unionists belong to these parties (and 
to others) by direct subscription. Some trade union leaders 
make their way up the party ladder, but they do so as ordinary 
politicians gaining the confidence of the departmental federa- 
tions and the party’s leaders and not as the commanders of 
vast masses of block votes contributed by their unions. 

In the M.R.P. the members of the party’s national com- 
mittee and the party’s members of parliament and of the 
Assembly of the French Union are ex-officio members of 
the congress, so that a leader who loses the confidence of his 
departmental federation can retain his full membership of the 
congress. In the Radical Party this practice is carried further: 
not only members of Parliament and of the Assembly of the 
French Union are automatically members of the congress, but 
so also are the members of the Economic Council and of the 
higher local government councils and certain officers of the 
party. The same is true, more or less, of the remaining parties 
of the Centre and the Right, except the R.P.F. and the 
Poujadists. But among the Radicals and the remaining parties 
of the Centre and the Right (other than the R.P.F. and the 
Poujadists), the departmental federations rarely seek mass 
membership (some of the Radical federations supporting 
M. Mendés-France from 1954 to 1957 provide the only 
important exceptions to this generalization); instead, the 
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federations tend to be election committees and offices for the 
members of the national parliament and local government 
councils who tend to dominate them. In the R.P.F., on the 
other hand, the members of Parliament were in a weak 
position, and the same can now be said of the Poujadist move- 
ment. At the R.P.F. congress certain national vocational 
organizations of the movement were specially represented in 
addition to the ordinary federations. 

A federation need not send the full number of delegates to 
which it is entitled, and those present can vote on behalf of 
those absent. It is normal for the federations to give guidance 
or even instructions to the delegates. This is particularly true 
of the Socialists, the Radicals, and the M.R.P. As has been 
mentioned, each of these parties has a more or less effective 
organization in most of the departments, and in each depart- 
ment enough members can be gathered together to ensure a 
fairly lively departmental congress, however weak and lifeless 
the party organizations in the subordinate localities may be. 
Thus those Socialists, led by MM. Philip, D. Mayer, and 
Leenhardt, who opposed the stern policy being applied in 
Algeria by the Socialist ministers of M. Mollet’s Government, 
campaigned vigorously at the departmental congresses held in 
the spring of 1956 in preparation for the national congress held 
at the end of June. Similarly, in the Radical party the sup- 
porters and the opponents of M. Mendés-France were very 
active in the departmental congresses held before each of the 
regular and special national congresses held during the last 
three years. In both parties in 1952, 1953, and 1954 the 
departmental congresses saw a protracted struggle between the 
supporters and the opponents of the European Defence Com- 
munity. The M.R.P.’s life has been less stormy, but from 1949 
to 1953 the conflict between the conservatives and the pro- 
gressives enlivened the departmental congresses, although at the 
national congresses the two factions seemed often to have lost 
their spirit. Thus French parties often experience agitation of 
the kind and extent that post-war Britain has seen only in the | 
Bevanites’ campaign in the Labour party. 

The Socialist party’s constitution explicitly provides that a 
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federation’s votes at the national congress shall be divided 
between the various factions at the departmental congress in 
accordance with their strength. This provision expresses the 
democratic spirit of the party; it also weakens the leaders of 
the largest federations by depriving them of the full force of 
their federations’ representation. In the M.R.P., the Radical 
party, and the remaining parties of the Centre and the Right 
(other than the R.P.F. formerly and the Poujadists now) 
practice (although not the formal constitutions of the parties) 
ensures that minorities (or at least strong minorities) within a 
department have some spokesmen among the department’s 
delegates. 

In each party the congress has three main tasks. First, it 
elects some or all of the party’s national office-holders and 
members of the national committee (or body with a similar 
name) which determines the party’s policy between con- 
gresses. From time to time these elections are fiercely con- 
tested, as when M. Mollet and the intransigent left-wing came 
to power in the Socialist party in the first years after the 
Liberation, or when MM. Mendés-France and Martinaud- 
Déplat were contending for mastery of the Radical party in 
1954 and 1955. Normally, however, the elections change the 
composition of the party’s leadership only slowly and slightly. 

The second task of the congress is to determine the party’s 
policy. The resolutions proposed by the various factions are 
often long, as they are used for expressing motives as well as 
for making decisions. Their length often enables them to 
conciliate potential opponents, but it sometimes causes them 
to offend potential supporters; the former may be reconciled 
to an unpleasant decision by an agreeable preface, while the 
latter may resent a preface that makes them seem “to do the 
right deed for the wrong reason’’. Just as in parliament there 
is a strong permanent tendency towards “national union”’, so 
in each party there is an even stronger tendency towards 
unanimity or at least towards the concealment of differences. 
Normally even strong majorities will make important con- 
cessions to quite weak minorities, so that they will accept a 
resolution expressing a general consensus within the party, 
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even if the price of unity is ambiguity. Sometimes, of course, a 
compromise resolution will seem the sole means of main- 
taining the party’s unity. The supreme example of this is the 
resolution on Algeria passed by the special congress of the 
Radical party in May, 1957, which is described below. 

The third task of the congress is to ensure the application 
of its own decisions and to punish violations of the decisions of 
past congresses (or, at least, those violations of which the new 
congress disapproves, for party opinion may have changed 
since the previous congresses). To observe the decisions of the 
congress is the duty of all members of the party, but it is the 
particular duty of those members who serve in parliament and 
in the government, for the chief purpose of a party is to deter- 
mine national policy. Yet deputies, senators, and ministers may 
not approve of the decisions taken at a congress, and even 
when they do approve they may find it difficult, perhaps im- 
possible, to get enough deputies, senators, and ministers of 
other parties to collaborate with them in the application of 
the policies desired by the congress. All French parties except 
the Communists have been troubled by conflicts between the 
party organization and the members of parliament. 

That conflict has been particularly troublesome for the 
Socialists. The rank-and-file militants who tend to predominate 
at Socialist congresses supply the enthusiasm that has kept the 
party alive and strong despite the temptations of Com- 
munism for some Socialists and of Radicalism for others. Yet 
that enthusiasm has often been accompanied by an intransi- 
gent doctrinal puritanism taking little account of the facts of 
political life, so that sometimes the whole parliamentary group, 
and often its leaders, have been at odds with the national 
committee charged with ensuring obedience to the decisions 
of the congress. After some acrimonious disputes machinery was 
established to deal with total conflicts of this kind, and it has 
worked satisfactorily so far. But the problem of large-scale 
rebellion by deputies and senators remains. Its seriousness and 
difficulty were shown clearly in 1954 and 1955, when the 
treaties for German rearmament and Western European 
defence collaboration were going through parliament. In May, 
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1954 a special congress was held with the main purpose of 
deciding what sanctions should be exercised against deputies 
and senators who voted against the bill for the European 
Defence Community—over half the Socialist deputies and 
many of the senators having declared their hostility to E.D.C. 
although in July, 1953 the congress had passed a motion that 
on the whole committed the party to supporting it. The 
special congress rejected proposals for the automatic expulsion 
of rebels, who would instead enjoy the traditional right of 
appeal against any sentences passed by the executive. In June 
the executive suspended certain deputies who had voted against 
E.D.C. in the National Assembly’s Defence Committee. In 
July the regular annual congress confirmed the executive’s 
decisions. In August some deputies opposed E.D.C. in the 
decisive vote by which that scheme was defeated. In September 
the executive applied moderate sanctions against these rebels. 
In November another special congress approved those 
penalties and also the new “London agreements” on German 
rearmament. In January some deputies voted against the 
London agreements and were immediately expelled by 
the executive. In February a special congress confirmed the 
expulsions. In March the upper chamber passed the bill 
accepting the agreements. The affair was now settled. New 
problems, including the general election that would have to be 
held within the next fifteen months, made the unity of the 
party desirable to both loyalists and rebels. At the end of 
March the rebels made a collective act of recantation and sub- 
mission, and in July the regular congress readmitted them to 
the party, M. Mollet (the secretary-general) now being the 
chief advocate of mercy as earlier he had been the chief 
advocate of severity. This chronicle shows the limits of both 
obedience to the will of the congress and rebellion against it. 

The history of the Radicals since 1954 shows the heavy 
price that a loosely-organized party has to pay when a strong 
faction tries to transform it into a disciplined force applying 
the will of a democratic congress. Divided on questions of 
general alignment, social and economic policy, European 
integration, North Africa, and the personality of M. Mendés- 
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France, the Radical party has suffered a series of shocks. At a 
special congress in March 1954 there was deadlock on E.D.C.; 
at the regular congress in October, 1954 the resolutions were 
non-committal but the election of the administrative president 
of the party saw a violent trial of strength which the anti- 
mendésiens won by a narrow majority; in May, 1955, by 
procedures that the anti-mendésiens denounced as uncon- 
stitutional, a turbulent special congress established a special 
committee dominated by fervent mendésiens to reorganize the 
party; during the summer and autumn the mendésiens cam- 
paigned vigorously, and at the regular congress in October 
they won in both the debates and the elections. Under their 
leadership the executive expelled M. Faure and some other 
anti-mendésien chiefs after the government to which they 
belonged had dissolved the Assembly before it could pass an 
electoral law restoring the single-member constituencies that 
the party had long desired and the congress had just de- 
manded. The struggle continued through 1956, after the 
parliamentary elections had shown clearly that the chief 
beneficiaries of the Radicals’ civil war were not the Radical 
factions themselves. The congress of October, 1956 confirmed 
the expulsion of M. Faure and condemned the opponents of 
M. Mendés-France for their persistence in criticizing him. As a 
result, many eminent Radicals left the party and formed a 
new one under M. Morice, but some anti-mendéstens remained in 
the old party, hoping for a reversal of fortune or at least for a 
compromise. But M. Mendés-France did not relax, and he 
pursued his campaign to make the party a disciplined force 
working for a left-wing policy. At a special congress in May, 
1957 a resolution providing for greater discipline in the 
parliamentary groups was passed, but M. Mendés-France had 
to make important concessions on Algeria, the chief subject of 
the debates on policy. In the debate both his supporters and 
his opponents had been violent and defiant. It seemed that the 
mendésien majority would pass a resolution so uncompromising 
that the remaining anti-mendésiens would find it impossible to 
remain in the party. Faced by this danger, M. Mendés-France 
drew back. In heated private discussion the leaders of the two 
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factions agreed on a resolution which condemned the Algerian 
policy of the anti-mendésiens (but in such a manner that they 
could eventually ignore the censure) and which made 
M. Mendés-France himself appear to desert the enthusiasts 
who had rallied to him as the renovator of both his party and 
his country. Within a month he seemed to admit that his whole 
effcrt to remodel the party had failed, supported though it had 
been by enthusiastic majorities at the recent congresses. When 
the executive refused to apply sanctions against deputies who 
had violated party discipline in an important vote he resigned 
from his posts in the party. A fortnight later still, M. Bourgés- 
Maunoury included in his government Morice ex-Radicals 
and anti-mendésiens who had remained in the party during its 
mendésien period (including the new Prime Minister himself). 

The Radicalism of the Third Republic, Laodicean and 
undisciplined, seemed to be triumphant over the neo- 
Jacobinism of M. Mendés-France. Unlike the Socialists, the 
Radicals did not have enough unity and loyalty to become a 
disciplined party in which the minority would accept the pre- 
dominance of the majority and in which the members of 
parliament would on the whole loyally apply to the best of 
their ability the policies adopted by the congress. Just as in 
1952 and 1953 the R.P.F. deputies and senators rebelled 
against the domination which General de Gaulle tried to 
exercise from outside parliament (a precedent that the 
Poujadist members of parliament show signs of following), 
so in 1956 and 1957 many Radical deputies and senators 
rebelled against the authority of a leader who, although 
himself an eminent deputy, appeals primarily to the en- 
thusiasm of the militants outside. On his side, M. Mendés- 
France seems to have made the error of trying to make the 
Radicals into a disciplined force before he had obtained secure 
control over the members of parliament by creating in their 
constituencies strong party machines that could apply 
effective sanctions against any rebels. 

In the M.R.P. the problem of the relations between the 
members of parliament on the one hand and the congress and 
executive on the other have never been serious. The party has 
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been remarkably united, the members of parliament have 
exercised great influence on the militants, and rebellions have 
been few and small. In the remaining parties of the Centre and 
the Right the parliamentary groups have been too divided and 
the party machines too weak for any great struggle to occur, 
although from time to time one or other of the main factions 
in the Peasant Party has tried unsuccessfully to turn that weak 
and ill-organized movement into a disciplined force under its 
own control. 

The history of French politics since the Liberation shows 
how resistant political habits are to constitutional forms. The 
new machinery of the State and the new men who are 
operating it have in practice worked like those of the Third 
Republic. Similarly, the changes in the nature of political 
parties have not been as great as was expected in 1945-1947. 
In all the parties accepting free parliamentary government 
the congress has been neither the sovereign assembly of 
irresponsible and doctrinaire militants, as feared by some, nor 
the democratic Hercules purifying the parliamentary stables, 
as hoped by others. On the whole it has been a forum for 
discussion, from which have come resolutions that deserve 
respect but not commands that must be obeyed without 
question. 


NOTE 
1. On the organization of the parties and on the relations between their 


machines and their members of parliament, see P. Williams, Politics 
in Post-War France (London, 1954), cc. 4-10 and 22. 
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KENYA’S FIRST DIRECT ELECTIONS 
FOR AFRICANS, MARCH 1957 
by G. F. ENcHoLm 


HE elections of March, 1957, grew out of a recommenda- 
tion contained in the Lyttelton Plan of 1954. In brief, 


the Plan was intended to provide a stable constitutional 
framework within which Kenya could (a) bring the maximum 
effort to bear against the Mau Mau terrorists by associating 
unofficials of all races with the work of Government both in 
the Legislative Council and in the newly created Council of 
Ministers at the policy-making level, (5) call a halt for a period 
of six years to the vexed problem of the White Highlands, and, 
(c) promote the general objective of inter-racial harmony. The 
operation of the Plan was contingent upon the election of 
European and Asian members who were prepared to support 
it. The European and Asian elections of September, 1956, 
returned members who were prepared to continue the Lyttel- 
ton experiment and after lengthy negotiations a formula was 
arrived at which provided for the creation of eight African con- 
stituencies which were to return eight African members by 
direct election. This arrangement was itself a further develop- 
ment of a recommendation proposed in the Plan which read 
that the Kenya Government should “‘initiate a study, in which 
Africans will play a prominent part, of the best method of 
choosing African members of the Legislative Council”. 
Following a method widely adopted in the West Coast, the 
Kenya Government appointed a “sole”? Commissioner in the 
person of Mr. F. W. Coutts, now Minister for Education, 
Labour and Lands. Mr. Coutts completed his report after an 
extensive tour of the colony in which Africans and members of 
other races presented memoranda or gave oral evidence. The 
Report was presented to the Government in August, 1955, but 
the Sessional Paper embodying the Administration’s modified 
recommendations was not made public until January, 1956. 
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The main outlines of the Coutts scheme were retained. There 
was to be a qualitative franchise for men and women based on 
education, age, length of service in various occupations, and 
property. An essential prerequisite for eligibility was the attain- 
ment of twenty-one years or over, after which an applicant had 
to qualify in at least two of seven categories to gain one vote. 
Additional qualifications entitled an individual to extra votes 
up to a maximum of three. Each potential voter was required 
to fill in a form (assistance was given to non-literates) giving 
details of his qualifications, supported, if necessary, by the 
relevant documents. 

The registration of voters started in August, 1956, and 
carried on until the end of the year. It was impossible to tell 
with any accuracy how many Africans out of a total popula- 
tion of about 6,000,000, were entitled to register under the 
rules but as a rough estimate 400,000—450,000 were anticipated. 
To acquaint the potential voters with the details of the scheme, 
the Department of Information carried out an extensive propa- 
ganda drive in the Districts, short plays were acted, 300,000 
copies of an informative booklet distributed in six vernacular 
languages as well as 150,000 copies of the Legislative Council 
debate on the proposals. In addition, the District Administra- 
tions also provided information and answered questions at 
“Barazas”’, or meetings. 

The response to these efforts was at first quite strikingly 
disappointing particularly in the urban areas; for example, by 
the end of September only eighty-three Africans had registered 
in Nairobi, out of a total African population, including child- 
ren, of 140,000. Efforts were redoubled both in the field and 
by means of radio broadcasts, to encourage people to register, 
and by 31st December, the last day of registration, 126,811 
voters’ names were on the rolls. This figure included “absent 
voters” or “‘expatriates’’, i.e. those temporarily residing outside 
their home district, and was intended to provide for migrant 
labourers and others. As only between a quarter and a third of 
those eligible registered, the question arises, why was the 
response so poor? There were two major reasons. The first 
was apathy and the second may be attributed to numerous 
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rumours which generated a suspicious attitude towards the 
intentions of Government. Since voters were required to furnish 
particulars concerning their income and property, the rumour 
quickly spread that this was merely a prelude to an increase in 
taxes. In November another rumour gained ground, namely 


that registration was a back-stair manoeuvre to recruit troops | 


who would be sent to the Suez area. Cattle owners regarded 
the giving of information concerning their cattle as the first 
step to their confiscation. There was also a widespread feeling 
that the completed forms would somehow be used to accelerate 
Land Consolidation, to which there is resistance in some areas. 

It is interesting to note that the candidates, or rather such 
candidates as had declared their intention to stand during this 
period, did little or nothing to assist or urge the electorate to 
register. The same remark applies to the embryonic political 
parties. This is in striking contrast to English nineteenth- 
century experience, or, to take a more recent example, political 
development in the West Coast. 

Nomination day for candidates was on 22nd January, 1957, 
and some forty-five announced their intention of contesting the 
election, but eight of these were eliminated in an English 
comprehension test which was designed to discover if the 
candidate could follow a Parliamentary debate in English. 
Excerpts from the Kenya Hansard were used for this purpose. 
Thus there were finally thirty-seven contestants for eight seats. 
The qualifications for candidates were similar, if somewhat 
higher, than those required for voters. 

Prior to the 1957 election, the Governor selected Africans 
for seats in the Legislative Council from a panel of names sub- 
mitted to him from the different Provincial Nomination Com- 
mittees, themselves selected by a pyramidal method of indirect 
election. 

The eight African nominated members issued a ‘“‘United 
Front’ policy statement in which they referred to the record 
of the African nominated members over a twelve-year period, 
and combined this with specific recommendations for the 
future. Another group of four or five candidates supported the 
Capricorn Contract which is an attempt to provide an ideol- 
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ogical and practical basis for a multi-racial society. The Coutts 
scheme was essentially a modified form of the Capricorn 
approach, since it rested on the assumption that “one man 
one vote” was inappropriate under existing circumstances in 
Kenya, and that the franchise should be qualitative, and that 
a firm basis should be laid for inter-racial co-operation. Judging 
by the results, the Capricorn ideal did not secure firm roots in 
the 1957 election and three candidates supporting it lost their 
£25 deposits. Three out of five of the supporters of Mr. 
Argwings-Kodhek, the inventor of the “Africa for the Africans” 
programme, were successful, but Mr. Argwings-Kodhek was 
himself unsuccessful in Nairobi constituency, being defeated by 
Mr. Tom Mboya the young Trade Union leader. The “Africa 
for the Africans” manifesto was rather more nationalist in tone 
than that adopted by other candidates. It would be a mistake 
to imagine that any of the groups mentioned above stood 
apart from any of the others by virtue of some clear-cut 
message. In practice, there was a great deal of overlapping in 
the appeals made and the campaign can best be regarded as a 
fight between thirty-seven individuals. 

Throughout the campaign period, a kind of political 
Gresham’s Law became increasingly obvious. Candidates who 
started off with a moderate programme shifted with varying 
degrees of emphasis to a more radical position. This can be 
illustrated by reference to the main issues of the election; land, 
education and the Lyttelton Plan. 

Threats and hints that the White Highlands should be 
thrown open to African settlements could always be relied on 
to evoke an enthusiastic response from audiences. Another 
issue concerning land was the policy of Land Consolidation 
which is proceeding well in some parts but is resented and 
resisted in others, notably in parts of Nyanza Province. The 
knowledge that all sections of African society support and 
demand an immense expansion of educational facilities was 
fully utilized by all politicians but none of them pointed out 
that their minimum demand of eight years’ continuous school- 
ing would by itself absorb three-fifths of the present budget of 
Kenya. But such extravagances by politicians are not peculiar 
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to Kenya. The Lyttelton Plan aroused plenty of comment from 

both audiences and candidates. Two questions constantly 
occurred at meetings, “Are you in favour of the Lyttelton 
Plan?” and, ‘‘Would you accept a Ministerial post if you were 
elected ?”” Audiences clearly wanted to hear a plain negative 
to both questions and any attempt at hedging was badly 
received. In the remote rural regions however, questions were 
far more parochial in character. 

Just as the Administration were handicapped in their efforts 
to build up the electoral rolls by the very large size of seven of 
the eight constituencies, so the candidates were faced with a 
similar problem during the campaign period. Apart from the 
larger centres where it was possible to gather a crowd without 
too much bother and organization, candidates tended to devote 
their energies to market days. Those with cars used them, but 
poor communications and the scattered nature of the popula- 
tion, especially in the cattle raising areas, made the use of 
transport of limited utility. 

There were other handicaps of an institutional kind. The 
Emergency, at the time of the election, was still in operation 
and in order to assist the candidates, the Administration 
relaxed certain regulations relating to meetings. In general, 
meetings were to be held indoors, in halls, but where suitable 
buildings were not available meetings might be held in the 
open provided that numbers did not become too large or the 
crowd threaten to breach the peace. Due notice had to be 
given to the District Commissioners of such meetings. The 
restrictions were operated by the Administration in a liberal 
spirit. 

Another Emergency regulation dating back several years 
was the banning of political parties; this was partially lifted in 
mid-1955 when Africans were allowed to organize parties on a 
District level, i.e. no national parties were allowed. Each party 
had to apply for registration to the Registrar of Societies and 
provide certain information such as membership numbers and 
an annual statement of accounts. The best known of these 
parties was founded by the Nairobi advocate, Mr. Argwings- 
Kodhek and is called the Nairobi District African Congress. 
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It is significant that no elected candidate owed his seat to these 
organizations which indicates their poor administration and 
rudimentary nature. Argwings-Kodhek himself was defeated 
in Nairobi in the only constituency which approximated, due 
to its urban nature, to an English constituency. The lack of 
nation-wide parties made it easier for “independent” candi- 
dates to stand but should the regulations be eased in the future 
such politicians will find themselves increasingly at a dis- 
advantage. Canvassing was rendered difficult if not impossible, 
due to the fact that the printed registers gave only locational 
addresses (i.e. a sub-division of a District) and in some cases a 
location might contain as many as 60,000 people. On the other 
hand, it must be admitted that to give any more precise 
indication of habitat would have led to a very considerable 
delay in drawing up the registers and in the case of the migrant 
cattle-owning tribes might well be impossible. However, the 
exception to these remarks, Urbanized Nairobi, was no better 
provided for, since the only information available to candidates 
was a Post Office Box Number and not the domiciliary address, 
which merely indicated the place of work. Thus, candidates did 
little personal canvassing. Furthermore, the printed registers 
were available only about three weeks before the election took 
place. 

There were widespread fears lest the seasonal rains might 
hamper the progress of the election itself and to a certain extent 
this was true of the Western areas. Very heavy showers must 
have put off a number of voters living in the remoter regions 
who had long distances to travel on foot and in some instances 
buses and lorries, hired by candidates to bring the voters in, 
got stuck in the mud. Perhaps the biggest headache was created 
for the Administration, particularly when ballot papers and 
boxes needed replenishing from time to time. The ballot boxes 
for the winning candidates soon became full and this was 
paralleled by a shortage of ballot papers. This necessitated the 
despatch of cars from provincial and other headquarters, and 
in some cases cars became bogged down in the earth roads 
calling for heroic measures in order that the polling booths 
might be reached in time. The absent voters went to the polls 
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first a week earlier, and although they only formed a small 
percentage of the total number enrolled it was felt that their 
response would form a useful guide to the main election in the 
following week. Reports from all over the colony indicated 
that their turnout was below average and fears were expressed 
that Africans would boycott the election, or at best turn up in 
small numbers. These fears were misplaced, for in the event 
79.86 per cent. (101,266 out of 126,811) voters polled, and 
81.04 per cent. (158,169 out of 195,166) votes were utilized. 
There were 610 spoilt or rejected papers, a remarkably low 
figure considering the complications of the multiple-vote. 

During the polling there were no scenes of disorder and the 
whole exercise took place with exemplary calm. There were 
the inevitable snags and misunderstandings. Some voters came 
on the wrong week, while some of the absent voters had mean- 
while returned to their home districts and thus disenfranchised 
themselves. Again, some of the voting stations were unduly 
dark and to anyone unaccustomed to the mysteries of the ballot 
box mistakes were understandable. One vote was deposited in 
a Returning Officer’s sandwiches while on another occasion a 
ballot paper was observed coming out of a crack in the wall, 
this apparently being the nearest approach to a “slit” that the 
voter could find. The fears expressed by some candidates that 
the boxes containing the votes would be tampered with before 
they were counted proved quite groundless and in any case it 
was always open for the candidate to provide a watchman 
overnight (in some areas voting was spread over three days) 
who could keep an eye on the building and make sure it was 
unmolested. The additional chore was not greeted with enthu- 
siasm either by the candidates or by their supporters. 

The method followed for voting was as follows. Upon 
arriving at the voting station the prospective voter handed over 
his registration card which was coloured according to the 
number of votes to which he was entitled either blue (3) 
yellow (2) or buff (1). The card bore a registration number 
and this was checked against the master register. If everything 
was in order, the voter received a ballot form on which was 
marked the names of the candidates and their symbols. In 
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Nyanza South, for example, where there were six contestants, 
the symbols used were a clock, a key, a cow, a cock, a lion and 
a bicycle. Armed with the ballot form (which was also appro- 
priately coloured to aid in the counting), the voter then went 
to an adjoining room and behind a screen placed his form 
(having folded it first as the ballot box slits were too small to 
take an unfolded paper) in the box of his choice. It will be 
noted that it was impossible to “‘split” a multiple vote between 
candidates. The absent voters were required to mark a cross 
against the name of their choice, and the paper in this case 
was placed in the appropriate constituency box. Thus only the 
absent voters were required to make a mark on the ballot form. 
Returning Officers in Nairobi remarked on the honesty of the 
expatriate voters who carefully refrained from going off with 
the pencils provided by the administration in contrast with the 
experience gained from the European and Asian elections. The 
expatriate voters’ boxes were all despatched to Nairobi and 
then dispersed to the correct constituency headquarters so that 
their votes could be counted alongside the main voters’ boxes. 
The boxes travelled by air and road to Nairobi before being 
sent off again; this part of the administrative arrangements 
went off without a hitch. 

How are the results to be interpreted? In the first place, 
the defeat of six of the eight nominated members shows that 
there was some substance to the view, often expressed by 
Africans, that such members are unrepresentative of African 
opinion. Particularly striking in this context was the defeat of 
Mr. Ohanga, the former Minister for Community Develop- 
ment, by a Luo nationalist, Mr. Oginga Odinga. Mr. Odinga 
emphasized the main points of disagreement between the three 
racial groups and his victory may be an ominous sign for the 
future. On the whole, however, the result may be interpreted 
as a victory for “mild” nationalism which, however, in its for- 
ward impetus, is already taking on a more strident form, 
judging by reports of some recent speeches. Secondly, the 
election of candidates who supported such slogans as “Africa 
for the Africans” is to some extent offset by certain tribal 
victories, notably that of Mr. Mate who gained his seat in 
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Central Province (the centre of the Mau Mau rebellion) almost whic 
entirely due to the Meru vote and thus triumphed over Mr, extel 
Mathu, a Kikuyu, who was one of the most astute African duri 
politicians to emerge in the post-war period. In Central capi 
‘Province, in addition to the normal qualifications, voters were legit 
required to produce a Loyalty Certificate which was issued by clait 
the District Commissioner provided that the latter was satisfied state 
that the applicant had given proof of his or her active and now 
positive resistance to Mau Mau and support of the Government that 
during the Emergency. While it is not suggested that tribalism of t 
and nationalism are mutually exclusive terms, it nevertheless thir 
remains true that tribal loyalty can often carry a weaker 
candidate to victory. Thirdly, Mr. Mate’s victory illustrated 
the uncertainties of the existing methods of registration which 
are liable to produce an uneven pattern of registration accord- 
ing to the vigour and drive of individual district commissioners 
in those constituencies where there is more than one tribal 
cluster. The Kikuyu are the largest tribe in Kenya but are 
unrepresented in the Legislative Council; there were simply 
more Meru registered than Kikuyu.! Fourthly, the failure of 
the newly-born district parties should be noted. This is attribu- 
table to poor organization and leadership. Fifthly, it is difficult 
to conclude that the existing qualitative franchise has justified 
itself. On the whole, the winning candidates each received a 
reasonable cross-section of votes from the 1, 2 and 3 vote 
categories. There is nothing to show that the more responsible 
candidates received a greater proportion of “3’s”’ than did any 
other candidate. Lastly, the Kenya Administration deserve 
their share of credit for the remarkably smooth and efficient 
manner in which the election was conducted, particularly 
when it is recalled that the Emergency is still in existence. 

It remains to be seen whether the unanimous demand for 
some fifteen additional seats in Legislative Council which is 
being made by the newly elected African members, under the 
leadership of Mr. Tom Mboya, the trade union leader, will 
impose too great a strain on the structure of the Lyttelton Plan. 
Kenya’s greatest need at the moment is for overseas investment 
capital which alone can generate an increased national income 
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which in turn can provide the finance for improving and 
extending those social services about which so much was heard 
during the election. A stable political figure is essential if this 
capital is to be attracted. To strike a balance between the 
legitimate claims of nationalism and the equally legitimate 
claims of European and Asian investment and skill will demand 
statesmanship of a high order. African political leadership is 
now confronted by the first of its many tests: it is to be hoped 
that the virtue of compromise will not be lost sight of in face 
of the attractions of opportunism or of misplaced ideological 
thinking. 


NOTE 


1. 35,644 registered in Central Province, and of these 21,145 were Meru. 
Mr. Mate won over 24,000 votes which gave him a 10,000 majority 
over Mr. Mathu. 
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COURT AND PARLIAMENT IN SOUTH 
AFRICA 
by Wittram S. Lrvincston 


HE South African constitutional crisis has been now 

brought officially to a close and the tangled controversy 

that drew the attention and drained the energies of a 
divided people for five long years has at last been concluded. 
Although the political issues that underlay this controversy 
give promise of continued vitality and difficulty, the constitu- 
tional problems themselves have at least been laid to temporary 
rest. The coloured franchise, the composition of the Senate and 
the Supreme Court, the sovereignty of Parliament itself, all 
were conclusively determined on gth November, 1956, by a 
decision of the Appellate Division of the Supreme Court 
(Collins v. Donges, Minister of Interior), which sustained the 
validity of the Senate Act and of the South Africa Act Amend- 
ment Act. For the present at least there seems to be no alterna- 
tive to accepting this settlement as final, and no inclination 
among the Opposition to raise a further legal challenge to it. 
It seems appropriate at this time, therefore, to review the 
course of events that led to this conclusion and to attempt to 
reconstruct the stages in the controversy as it wound its 
tortuous way from beginning to end. It is the purpose of this 
article to perform this task as clearly as possible, concentrating 
attention upon the legal questions and factional manoeuvres 
and dealing with the strictly political issues only to the extent 
necessary to illuminate the constitutional struggle. 

The crisis arose out of the Nationalist Government’s efforts 
to alter the system of parliamentary representation to accord 
with its conception of a society based on the principle of 
apartheid. This was a proposition inevitably destined to arouse 
a wide variety of controversy and recrimination, for the repre- 
sentation of non-Europeans in the Parliament has always been 
one of the thorniest of South Africa’s constitutional problems, 
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and one that very nearly prevented the establishment of the 
Union itself. Before 1909 each colony had its own system of 
suffrage and representation; in Natal and the Cape, both 
largely British oriented, Rhodes’s principle of “equal rights for 
every civilized man” had led to a common roll and common 
representation for all races alike, although the suffrage qualifi- 
cations were still high enough to prevent all but a few Africans 
and coloured persons (of mixed blood) from taking part. In 
the Afrikaner areas of the Orange Free State and the Transvaal 
only Europeans had the right to vote. The National Conven- 
tion was unable to resolve these differences and merely left the 
issue for later determination while providing assurances for the 
continuation of the non-European franchise in the Cape. 
Specifically the Union Parliament was empowered (by section 
35) to establish a uniform franchise provided it did not deprive 
any voter in the Cape of the right to vote by reason of race or 
colour. This guarantee, together with the provision (in section 
137) for the equality of the English and Dutch languages, were 
considered so important that they were specially protected 
against alteration. Section 152 authorized the Union Parlia- 
ment to alter anything in the South Africa Act provided that 
any act altering the provisions of sections 35, 137, or 152 itself 
could become law only if adopted on third reading by a two- 
thirds majority of a joint sitting of the two houses. Thus 
specially protected, these sections came to be known as the 
“entrenched clauses” of the Act. With this very important 
exception, the Union Parliament was empowered to change 
the constitution in any way it pleased, acting bicamerally by 
ordinary majorities. 

For a generation, however, the franchise was left un- 
changed. An attempt to effect a change in 1929 was defeated 
by the Government’s failure to secure the necessary two-thirds 
vote in a joint session. But in 1930 a major expansion of the 
suffrage was brought about by a Union Act which enfranchised 
all white adults, including women, by abolishing all property 
qualifications for white voters. These qualifications were 
retained for non-Europeans, however, which meant in effect 
that the ratio of non-European to European voters was much 
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reduced. Nevertheless this Act did not “disqualify any 


person . . . by reason of his race or colour only” and therefore 
did not require to be enacted by the special procedure of 
Section 152. Until 1931 there was no challenge to the validity 
or effectiveness of the entrenched clauses. 

But in that year there was enacted the Statute of West- 
minster, which was widely believed to have abolished the 
entrenchment and left the Union Parliament completely 
unfettered by any provisions in the South Africa Act. The 
argument that led to this conclusion, briefly put, was as 
follows.! Before the Statute of Westminster South Africa, like 
other dominions, was subject to the repugnancy provisions of 
the Colonial Laws Validity Act, 1865, and thus was unable to 
legislate in conflict with any Imperial statute that was part of 
the law of South Africa. The British statute here in question 
was, of course, the South Africa Act, 1909. Under it the South 
African Parliament could alter any of the Act’s provisions 
except these that were specially entrenched; these could be 
altered only by the special procedure of Section 152. But the 
Statute of Westminster repealed the repugnancy clause of the 
Colonial Laws Validity Act in so far as it operated against 
dominion legislation and it empowered the dominions to enact 
laws in conflict with British statutes. Thus, it was argued, an 
Act of the South African Parliament was no longer restricted 
by anything in any British statute, and the restrictions on the 
power to alter “any of the provisions” of the South Africa Act 
that arose from the entrenchment of certain clauses were no 
longer operative. The entrenched clauses were seemingly no 
longer entrenched. The opinions of both scholars and practising 
politicians were almost unanimous on the point and indeed 
this interpretation was apparently adopted in 1937 by the 
Appellate Division of the Supreme Court of South Africa in 
Ndlwana v. Hofmeyr, which was for years the leading case on 
the question. Indeed until 1951 this view was virtually 
unchallenged. It seemed clear that the Statute of Westminster 
had empowered the Union Parliament to alter the entrenched 
clauses without the need of a two-thirds majority in a joint 
session. 
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But though this may have been the law, there was wide- 
spread agreement that it should not be the practice. It was 
considered desirable by all parties to continue the protections 
afforded by the entrenched clauses. When the Statute of 
Westminster was being debated in the Union Parliament in 
April 1931 General Smuts, as leader of the Opposition, raised 
the question of continuing these guarantees which the Statute 
was considered to abolish. The Government was unwilling to 
limit the powers of the Parliament in this respect but agreed 
to a motion by Smuts asserting that the Statute was accepted 
“on the understanding that the proposed legislation will in no 
way derogate from the entrenched provisions of the South 
Africa Act”. Indeed one minister proclaimed that no one 
doubted “the moral obligation of the Parliament and the 
people to respect this basic principle . . . it appears to me to 
be unnecessary to include a provision for securing it”. 

This understanding between the leaders of the two parties 
constituted a sort of gentlemen’s agreement under which no 
future alteration of the entrenched clauses would be undertaken 
except by use of the special procedure provided in Section 152. 
And this in spite of the equally widespread understanding that 
this was no longer required by law. In 1934, when the Status 
of the Union Act was being debated, the Speaker went much 
farther and announced that “‘if it is desired to amend or repeal 
any of the entrenched clauses, then the procedure laid down 
in the South Africa Act must be followed”’. 

This agreement was put to the test in the next major 
legislation having to do with representation and the franchise. 
This was the Representation of Natives Act, 1936, the major 
purpose of which was to remove native voters in the Cape from 
the common electoral roll and place them on a separate voters’ 
list. Natives of the Cape were then to elect two members of the 
Cape Provincial and three members of the House of Assembly 
—all Europeans. Natives of the whole Union were to elect four 
senators by a special system of electoral colleges. There was 
also created the Natives Representative Council, most of which 
was to be elected by natives and which was to serve as advisory 
to the Parliament on questions affecting native interests. It 
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should be noted that this far-reaching statute dealt with only 
the African natives; Indians and coloured persons were 
unaffected by it and were in effect left on the regular white 
roll, wherever the law had so provided. 

Now this statute clearly removed the Cape native from the 
common roll in such a way as to engage the special procedure 
of the entrenchment provisions of Section 152 inasmuch as it 
altered Section 35. But despite the widespread agreement that 
the Statute of Westminster had done away with this protection, 
the special procedure was nevertheless followed and the bill 
was enacted by a vote of two-thirds.of the members of a joint 
session of the two houses. This was perfectly in accord with the 
Speaker’s ruling of 1934 and with the gentlemen’s agreement 
described above. The entrenched clauses were still entrenched 
by convention if not by law. And this was the situation when 
the Separate Representation of Voters Bill was introduced in 
the spring of 1951. 

By this new bill the Nationalist government, in pursuit of 
its policy of apartheid, sought to remove the Cape coloured 
voters from the common roll in much the same way as the 
natives had been removed in 1936. The bill established a 
separate registration list for coloured voters in that province 
and authorized them to elect four members to the House of 
Assembly and two members to the Cape Provincial Council; 
in addition to this they were to be represented in the Senate 
by one member appointed by the government. The Opposi- 
tion sought again to invoke the special procedures of Section 
152, but now without success. The Nationalist Government 
represented the first attainment to power by the extremists of 
the Afrikaner tradition, and it was much less sympathetic to 
pleas for unity than its predecessors had been. The tradition 

of compromise represented by Smuts and Botha had given 
way to the “purified” nationalism of Malan and Strijdom; the 
gentlemen’s agreement was cast aside. The Speaker, moreover, 
now had the judicial precedent of Ndlwana v. Hofmeyr to guide 
him and he now ruled that the joint session was not required 
by law and that the Parliament might proceed with the bill 
bicamerally. Determined that the measure should be adopted 
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and unable to command a two-thirds vote in a joint session, 
the Government pressed the bill through each house separately 
and submitted it to the Governor-General in the summer of 
1951. Thus was launched the constitutional controversy that 
has been settled only after five long years of struggle and 
recrimination—in the courts, in Parliament, on the hustings 
and in the press. 

The Act was immediately challenged in the Cape Provin- 
cial Division of the Supreme Court, the petitioners alleging 
that the act was invalid since it was not passed in accordance 
with the special procedure of Section 152. The Cape Court, 
while admitting to certain doubts of the act’s validity, con- 
cluded that it was bound by the decision in Ndlwana v. Hofmeyr 
and that any reversal could come only from the Appellate 
Division. The case was carried to the Appellate Division in 
February, 1952, and after six days of argument the Court 
declared the Act “invalid, null and void and of no legal force 
and effect’’. (Harris et al. v. Donges, Minister of Interior). To do 
this the Court had to re-examine the arguments of its own 1937 
decision and recast its own interpretation of the effect of the 
Statute of Westminster on the South African constitution. 

The new interpretation adopted by the Appellate Division 
was apparently first suggested in a monograph entitled 
Parliamentary Sovereignty and the Entrenched Sections of the South 
Africa Act by Professor D. V. Cowen of the University of Cape 
Town, which was published in 1951. Both the monograph and 
the court decision that shortly followed were based on the 
assertion that the security of the entrenched clauses never 
depended upon the repugnancy clause of the Colonial Laws 
Validity Act and hence was not affected by the repeal of that 
provision by the Statute of Westminster. Indeed the Govern- 
ment and the Parliament had made it abundantly clear, as the 
Appellate Division now pointed out, that the Statute of 
Westminster had been neither desired nor intended to produce 
an alteration of the entrenched clauses. Briefly, the argument 
turned on the question what constituted an Act of Parliament. 
The Union Parliament before the Statute of Westminster 
could repeal or alter anything in the South Africa Act by the 
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use of the required procedure to produce an Act of Parliament. 
For most purposes such an “Act of Parliament” would be 
produced by the agreement of the two houses, acting bi- 
camerally, and the Governor-General; but for the entrenched 


_ clauses such an Act could be produced only by the special 


procedure of Section 152, namely the concurrence of the 
Governor-General and the two houses sitting unicamerally 
and approving by a two-thirds vote. Actions affecting the 
entrenched clauses were simply not Acts of Parliament unless 
the special procedure was employed; hence there could be no 
question of repugnancy since no Act of Parliament was 
involved. This situation prevailed before the Statute of 
Westminster and that Act had no effect upon it. The entrenched 
clauses were specially protected not by the Colonial Laws 
Validity Act but by the South Africa Act itself. This was not 
merely an Act of the Imperial Parliament but a constitution 
for the Union whose provisions were just as binding as though 
there had never been a Colonial Laws Validity Act. That 
constitution, it is true, made an Act of the Union Parliament 
supreme, but a measure passed bicamerally which affected the 
entrenched clauses was simply not an Act of Parliament and 
hence would be void and of no legal effect. The Separate 
Representation of Voters Act of 1951, was of course just such 
a measure and it was now therefore declared null and void. 
The Appellate Division thus adopted the principal thesis of 
the Cowen monograph and flew in the face of widespread and 
well established scholarly opinion.? The entrenched clauses 
were still entrenched after all. 

Faced with this rebuff, the Government reacted with speed. 
An election was coming and it hoped to alter the electoral roll 
in time to remove the coloured voters from the common roll in 
the half dozen constituencies in which their votes bore con- 
siderable weight. The Prime Minister announced that the 
decision of the Court had given rise to chaos and uncertainty 
and that the independence of South Africa required that the 
legislative sovereignty of the Union Parliament be placed 
beyond any doubt. Accordingly the Government pressed 
through Parliament a second statute creating a new “High 
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Court of Parliament” which was to be composed of all the 
members of Parliament. The High Court was empowered to 
review any decision of the Appellate Division of the Supreme 
Court which declared invalid any Act of Parliament enacted 
since 1931; the Act provided too that only an appellant 
minister would have the right to carry a case to the new court. 
The new statute, the High Court of Parliament Act, was 
passed by the two houses sitting separately and became law 
before the session was completed, in April 1952. The High 
Court promptly met (the Opposition refusing to take part) 
and reversed the decision in Harris v. Donges thus re-validating 
the Separate Representation of Voter Act. 

Meanwhile, however, the High Court of Parliament Act 
had also been challenged in the courts, and in November the 
Appellate Division declared it too to be invalid. The judges 
here were divided in their reasoning; some held that the High 
Court was not a court within the meaning of the constitution; 
some held that if it were a court it had no power to perform 
the functions assigned to it by the Parliament; some held that 
the High Court Act was merely a device to accomplish an end 
that had already been prohibited in Harris v. Donges; but all 
agreed that the new Court was merely Parliament self-clothed 
in unauthorized judicial garments. The decision (again styled 
Harris v. Donges, Minister of Interior) declared the High Court 
Act to be ultra vires the Parliament and therefore nuil and void; 
thus the reversal of the Appellate Division’s decision in the 
Harris case was now invalid and the earlier invalidation of the 
Separate Representation of Voters Act was again the final 
word, 

At this point the controversy was temporarily set aside to 
make way for the general election of April, 1953. Rebuffed 
and disappointed, the Government had to face the election 
with the coloured voters still on the common roll in the Cape. 
The Prime Minister announced that the Government accepted 
the latest decision of the Appellate Division but that they would 
carry the issue to a higher appeal. The electorate would be 
asked to provide a mandate to place the sovereignty of Parlia- 
ment beyond any doubt. This, together with the general 
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policy of apartheid, became the Nationalists’ campaign war cry. 
And their appeal was successful despite the efforts of the 
Opposition to make “‘constitutionalism” into the central cam- 
paign issue. As it happened, the contest was almost a draw; 
the United Party won a clear plurality of the votes but, owing 
to the serious inequalities between rural and urban consti- 
tuencies, the Government won an increased majority of the 
seats. The way seemed clear for a new attack on the entrenched 
clauses. 

Three days after the election Malan made a strong appeal 
to the United Party to join with the Government. Well aware 
that the Opposition was not united in its views on apartheid, 
he hoped by adhering strictly to constitutional procedures to 
entice from their ranks enough votes to carry through his 
programme. Thus he appealed to those United Party members 
who agreed with the apartheid principle but objected to 
accomplishing it without using the entrenched clause proce- 
dure; to join with the Government in building the necessary 
two-thirds majority. In this way, said he, the strife over the 
colour issue could be brought to an end. The appeal was an 
obvious attempt to split the Opposition and was immediately 
rejected by its leader, Dr. Strauss, who declared that there 
were no quislings in its ranks and that the Prime Minister must 
think they were men without honour to extend so bald an 
invitation. However that was, a small group of half a dozen 
or so did break away from the United Party and agreed to 
support the Government in a new effort. 

Encouraged by this seeming success, the Government in 
July submitted to a joint session a new proposal, the South 
Africa Act Amendment Bill, which (1) repealed Section 35, 
i.e., the entrenchment of the Cape coloured franchise; 
(2) provided greater court protection for the entrenched 
equality of the two languages; and (3) validated the Separate 
Representation of Voters Act, 1951. After a short but bitter 
struggle the bill was submitted to third reading in the joint 
sitting and was defeated. Thus in its first major post-election 
test the Government again failed to achieve its goal. But the 
margin of failure was narrow: 122 to 78 with 7 abstentions; 
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the Government majority was sixteen votes short of the 
necessary two-thirds. 

In September, stung again by defeat, the Government 
turned its attack once more towards the Supreme Court itself. 
A new bill was devised that would virtually ensure a satisfac- 
tory decision in any new test. Its technique was to divide the 
Appellate Division into two sections, one of which would serve 
for ordinary civil and criminal cases, the other for constitutional 
cases. The “Court of Constitutional Appeal” would consist of 
five members of the Appellate Division, all named by the 
Governor-General on the advice of the Government. Any case 
in which the validity of a national or provincial law was 
challenged was to be decided in the constitutional court. This 
measure inevitably provoked the bitter condemnation of the 
Opposition groups since it was patently and admittedly a 
device for circumventing an unsympathetic Appellate Division. 
At the height of the argument four more members of the 
Opposition bolted the United Party and urged Malan to try 
again by ordinary legislation rather than to press this bill 
which would clearly precipitate a new constitutional crisis. 
Having now reinforced his appeal with the threat of deter- 
mined action, even against the Court itself, and hoping that 
these new recruits might provide the margin of success, Malan 
withdrew the court bill and turned again to a joint session. 

Accordingly in October the Government introduced the 
Separate Representation of Voters Act Validation and Amend- 
ment Bill, 1953. This sought not to amend the South Africa 
Act but merely to validate the Separate Representation Act of 
1951. By this time the Opposition was in a weakened position; 
it had lost several members to the Nationalists and its opinions 
on the apartheid question were not clear cut. Thus divided, it 
did not at first oppose the bill outright but merely insisted on 
adequate consultation both in Parliament and with the 
coloured population. The Government readily agreed to this 
and at once appointed a special commission to study the bill 
and its effects and to take testimony from interested groups. 
It was to work through the recess of Parliament from October 
to January and to report as soon as possible thereafter. The 
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Commission worked throughout the summer and on into the 
fall; it held lengthy hearings, received several delegations and 
a number of memoranda, and made its report in April 1954. 
The result was inevitable; the commission consisted of eleven 
Nationalists, five members of the United Party and two others, 
with Dr. Donges himself as chairman. It made only a few 
minor changes in the bill and recommended its passage by the 
House. At this point the United Party rebels proposed to the 
Government that the bill be amended so that the new separate 
roll would apply only to new coloured voters, leaving on the 
common roll those already enfranchised. Quite shrewdly but 
somewhat surprisingly, the Government accepted this amend- 
ment and, although the United Party now adopted a position 
of straightforward opposition, the bill was pressed to a vote. 
This was the second great post-election test of the Government’s 
strength and here again it failed. Though the bill passed the 
first two readings with ease, it failed to receive the necessary 
two-thirds on the third reading in the joint session. The com- 
bined membership of House and Senate totalled 207 votes of 
which the requisite two-thirds was 138. The vote for the bill 
totalled 129, including six members of the “Independent 
United Party”. The Government was still nine votes short and, 
so long as the houses remained unchanged in either their 
political or constitutional composition, the prospects for achiev- 
ing the two-thirds majority for the Government’s programme 
were not bright. 

Meanwhile, however, United Party strength was still 
declining. Defeated in the 1953 election, it was able to present 
a united front only on opposition to specific legislative pro- 
posals of the Government; it was not able to agree on even the 
broad outlines of a coherent policy of its own. Its strength had 
been even more reduced by defections to the Nationalists and 
by the appearance of three new political parties, all of which 
had adopted more vigorous opposition policies than its own. 
And in the 1954 provincial elections, when racial questions 
were again debated, the United Party had suffered another 
serious defeat. Its ability to provide an effective Opposition 
appeared to grow steadily weaker. 
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In December 1954 Dr. Malan resigned the Prime Ministry 
and with it the leadership of the Nationalist Party. As had been 
expected for some time, the two posts fell to Mr. Johannes 
Strijdom, former Minister of Lands and the Nationalist leader 
of the Transvaal. But the transition was not without difficulty, 
for the supporters of the Finance Minister, Nicholas Havenga, 
supported by Malan himself, sought at the last moment to 
thwart Strijdom’s bid for power. The struggle was short and 
fierce but the victory was decisive. Strijdom became Prime 
Minister and leader of the party and he now brought to those 
posts the determination and fixity of purpose that had come 
to be his strongest weapons. His succession to the highest office 
in the Government made it clear that the constitutional 
struggle would be resumed with increased vigour. Within a 
few weeks this proved to be the case, for after a short period 
of planning and reorganization, there began that long series of 
events, shrewdly and ruthlessly designed to establish the 
sovereignty of Parliament and accomplish the removal of the 
coloured voter from the common roll, which reached its final 
goal in the court decision of November 1956. 

The first move of the new government was to dilute the 
opposition in the Supreme Court. In March 1955 there were 
appointed to the Appellate Division five new judges, all of 
whom were reputed to have Nationalist leanings; this increased 
the Appellate Division in size from six to eleven judges. 
Shortly thereafter the Government introduced and pressed 
through to adoption the Appellate Division Quorum Act 
which set the quorum of the court at five judges for ordinary 
cases but which required the full bench of eleven judges to sit 
in any case in which the validity of an Act of Parliament was 
in question. Moreover, in order to avoid the difficulty of 
definition of an “‘Act of Parliament’’, on which the Harris case 
had turned, the “Act of Parliament” to which the higher 
quorum was to apply was defined to include any instrument 
which purported to be such an Act and had been assented to 
by the Governor-General as such an Act. This statute differed, 
of course, from the Malan bill that had been withdrawn in 
September 1953 in that it did not provide for a separate 
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constitutional court. But the effect of the bill, when coupled 
with the recent appointments, made it likely that the Govern. 
ment could count on a sympathetic Appellate Division in any 
new constitutional issues that might arise. After heated debate, 
the bill was forced through the two houses and became law on 
the roth May. 

On the next day the Government introduced in the House 
of Assembly a bill clearly destined to create such a new consti- 
tutional issue. This bill, which was to become the Senate Act, 
1955, had as its purpose the enlargement of the second chamber 
from forty-eight to eighty-nine members and was candidly 
explained by the Prime Minister as a device to make it consti- 
tutionally possible to put the coloured voters on a separate 
roll. The mechanics of the change were fairly complex. The 
number of nominated members was increased from ten to 
eighteen. Those elected from the provinces were increased 
from thirty-two to sixty-five, but more importantly, the 
principle of proportional representation in such elections was 
abandoned and the majority party in each province was now 
to get all the Senate seats for that province. Finally the principle 
of provincial equality was also abandoned; Natal and the 
Orange Free State were left with eight seats each but the 
representation of the Cape was increased to twenty-two and 
that of the Transvaal to twenty-seven. In the result, the 
Government could assure itself of an overwhelming majority 
of seventy-seven to twelve in the reconstituted Senate, a margin 
more than large enough to provide the necessary two-thirds 
vote in any joint session of the two houses. The indignation 
occasioned by the introduction of the bill was bitter and wide- 
spread. Clearly the Government here was tampering with a 
well established clement of the constitution and to many it 
seemed that the use of the Senate-packing device was most 
unfair if not clearly illegal. The Government regretted the 
necessity of the act but explained that it had been made 
necessary by the misinterpretation of the constitution by the 
Court and by the intransigence of the Opposition which per- 
sisted in ignoring the people’s mandate to the Government to 
continue its programme. At any rate the Government had the 
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yotes and was willing to use them. The bill did not touch upon 
any of the entrenched clauses, or at least its effect upon them 
was indirect and speculative, involving as it did merely the 
expectation that the reconstituted Senate would be used to 
provide the majority necessary to alter an entrenched clause. 
The bill was passed through the two houses separately and 
received the royal assent on 20th June, 1955. 

The stage was now set for the final act. The Appellate 
Division had been readied for any new controversy by the 
appointment of additional sympathetic judges who would be 
required to sit in any case where the Government’s legislation 
might be challenged. The Senate had now been packed by new 
Government supporters in preparation for a joint session on a 
new bill to attack the entrenched Cape franchise. After a few 
months to set the new scheme in operation and to get the new 
members appointed and elected, the Government was ready 
for the final step in its carefully drawn plan. 

This came in February 1956 with the introduction of the 
South Africa Act Amendment Bill. This was an omnibus bill 
which sought to accomplish several different though related 
purposes. First, it validated the Separate Representation of 
Voters Act, 1951, thus removing the coloured voters from the 
common roll in the Cape as was originally intended. Secondly, 
it repealed the entrenchment provisions with respect to Section 
35 of the South Africa Act, thus leaving the non-European 
franchise subject to alteration by ordinary bicameral proce- 
dures. The protection of the two languages in Section 137 was 
not changed, however, and indeed this Section together with 
Section 152 (the entrenchment provision itself) continued to 
be entrenched. Third, it provided that henceforth no court of 
law should be competent to pass upon the validity of any Act 
of the Union Parliament other than an Act purporting to alter 
or repeal the provisions of Sections 137 or 152. The bill was 
vigorously debated both in the Parliament and in the country 
at large; but the result was inevitable. It passed without 
difficulty through the preliminary stages and on the third 
reading in the joint session it received a majority of 174 to 
sixty-eight, thus achieving the necessary two-thirds vote with 
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a margin of eight votes to spare. The Act took effect in 
March 1956. 

Parenthetically it may be noted that certain changes were 
now introduced in the original plan of separate representation 
for the coloured peoples. With the original act of 1951 now 
readopted (though yet to be tested in the courts), the Govern- 
ment moved to alter its terms. The original act had provided 
that the coloured voters of the Cape should elect four white 
members of the House of Assembly and two members, either 
white or coloured, of the Cape Provincial Council. A new 
statute was now adopted, the Separate Representation of 
Voters Amendment Act, 1956, by the terms of which all of 
these elected representatives had to be white men. In addition, 
the statute altered the nature and composition of the Board of 
Coloured Affairs which had been authorized by the 1951 Act. 
This board was now to be retitled the Union Council for 
Coloured Affairs and was to be composed, not of three 
nominated and eight elected non-white members as was 
originally provided, but of fifteen nominated members and 
twelve other members elected by coloured voters in the Cape. 
The Council’s functions will be primarily advisory and consulta- 
tive and it will correspond roughly to the Natives Representa- 
tive Council established in 1936. 

This change in the representation scheme was supplemen- 
tary, however, to the other two major statutes and depended 
entirely upon their validity. It was only the Senate Act and the 
South Africa Act Amendment Act that were challenged in the 
courts; and this attack was launched immediately after the 
Amendment Act took effect in March. Petitioners were two 
coloured voters in the Cape, Mr. W. D. Collins and Mr. A. J. 
Brikkels, whose suit requested an order declaring invalid the 
Senate Act and the South Africa Act Amendment Act and 
restraining the Minister of Interior from removing their names 
from the common roll. The case was argued in April before 
the Cape Provincial Division of the Supreme Court and on 
18th May, 1956, the Court issued a unanimous judgment 
upholding the statutes and dismissing the petition with costs. 
The case was taken as quickly as possible on appeal to the 
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Appellate Division in Bloemfontein which heard argument in 
the fall and on gth November, 1956, issued its decision con- 
firming the judgment of the lower court. The case was styled 
Collins et al. v. Donges, Minister of Interior, et al. 

The real question at issue in the case was the validity of 
the Senate Act and it was to this that both court and counsel 
devoted their chief attention. This statute was obviously and 
admittedly a device to circumvent the earlier decisions regard- 
ing the Separate Representation Act of 1951 and the High 
Court of Parliament Act of 1952. Both of these, it will be 
recalled, had been invalidated, the first on the ground that it 
had altered an entrenched clause without using the required 
unicameral procedure with the two-thirds vote, and the second 
in effect because it had been an obvious attempt to accomplish 
the same thing by a different means. The Senate Act did not 
appear to affect anything in an entrenched clause and had 
been adopted by the ordinary bicameral procedure, but the 
Senate, as newly constituted and increased in size, had parti- 
cipated in the enactment of the South Africa Act Amendment 
Act, which had clearly affected an entrenched clause and had 
been adopted by the joint session and the two-thirds vote. The 
question was whether the Senate as constituted by the Senate 
Act was properly a “Senate” for the purpose of participating 
in the enactment of the South Africa Act Amendment Act. 
Counsel for the plaintiffs (Mr. Graeme Duncan, Q.C.) was 
thus reduced to arguing that the Senate created by the Senate 
Act was not a House of Parliament within the meaning of 
Sections 35 and 152 and could not therefore take part in the 
enactment of the South Africa Act Amendment Act. If 
Parliament, as ordinarily constituted, had the power to alter 
the composition of the joint houses, then the guarantee of the 
entrenched clauses was no guarantee at all. Counsel for the 
Government (Mr. D. P. de Villiers, Q.C.) responded that this 
argument implied in effect that the Parliament’s power to 
alter the composition of the Senate (Section 25) should also 
be construed as entrenched and that this was clearly not the 
case. On the other hand Parliament’s power to reconstitute 
the Senate was clear and unfettered, requiring by the terms of 
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Section 152 only the ordinary majority in each house acting 
bicamerally. The Senate Act had now produced a perfectly 
valid Senate and this Senate had properly taken part in the 
enactment of the South Africa Act Amendment Act and by 
the use of the special procedure provided for the entrenched 
clauses by Section 152. 

The decision of the Appellate Court was really not very 
difficult and even those judges who had earlier joined in the 
repudiation of the Government’s measures now, with one 
exception, found no reason to declare the Senate Act improper. 
The Chief Justice, Mr. Justice A. v.d.S. Centilivres, in the 
principal opinion of the Court took notice of the Prime 
Minister’s declaration that the purpose of the Senate Act had 
been to provide a way for the enactment of the legislation that 
had earlier been declared invalid; but even in the face of this 
evidence he could find nothing in the constitution that pro- 
hibited the adoption of the Act. Departing somewhat from the 
attitude taken in the High Court case, the Chief Justice said 
“If Parliament, sitting bicamerally, had plenary power to 
reconstitute the Senate—that is, if its powers were not restricted 
by any other provision in the South Africa Act—then evidence 
as to the purpose of the Senate Act was irrelevant’’. 

Moreover, the Court pointed out that, if it were held that 
the Senate as constituted by the Senate Act could not properly 
take part in the unicameral adoption of a bill affecting the 
entrenched clauses, this would mean in effect that the new 
Senate was a Senate for some purposes but not for others. This 
the Court could not accept. Nor could it accept the correlative 
argument that the body that had passed the act was not 
“Parliament” as conceived by the South Africa Act, since that 
Act had clearly given the Parliament as then constituted the 
power to alter the composition of the Senate. 

Thus, by the Court’s decision, the Parliament had been 
competent to alter and enlarge the Senate by the Senate Act 
and the Senate’s participation in the enactment of the South 
Africa Act Amendment Act was perfectly valid. In consequence 
thereof, the Amendment Act itself stands valid and with it the 
separate voters’ roll for the coloured people of the Cape. 
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It is worth noting that one justice of the required eleven 
found grounds for dissenting from the Court’s decision. This 
was Mr. Justice Schreiner, who held the Amendment Act 
itself invalid on the argument that the constitution had been 
intended to protect the citizens of the Union against the 
bicameral tampering with their entrenched rights; this was a 
protection of substance and not merely of form. In his view 
the Senate created by this bicameral procedure did not consti- 
tute a valid Senate for the purpose of enacting such a statute. 
But his voice was that of a minority of one. 

What then is the significance of the decision, for the 
constitution and for the people of South Africa? 

First of all, the battle to remove the coloured voter from 
the common roll in the Cape has been won and a struggle that 
has occupied the concern and energies of the South African 
people for five years and has occupied a record 540 hours of 
parliamentary time has been brought to an end. The result 
marks a clear defeat for the forces of liberalism and a victory 
for Nationalist apartheid. Unwelcome as this result is to much 
of South Africa and to most of the rest of the world, the effects 
of the change should not be overstated. Contrary to a wide- 
spread impression, the coloured people have not been deprived 
of the vote. What has happened is that the coloured voters of 
the Cape (and thus the great majority of coloured voters of the 
Union as a whole) have been removed from the registration 
list of white voters, have been separately registered on their 
own voting roll, and are now authorized to elect separately 
four members of the House of Assembly and two members of 
the Cape Provincial Council, all white. This does not by any 
means please the coloured voters or their friends but it is not 
the same thing as disfranchisement. The dispute, however, had 
become a much broader cause and, as a symbol, it stood for 
far more than the coloured franchise. Surrounded by all the 
companion apartheid measures, and serving as a determined 
manifestation of the Nationalist Government’s insistence on 
racial segregation, the issue attracted even more attention than 
its place in the political scene seemed to warrant. The victory 
of the Government goes beyond the coloured issue and stands 
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as a symbol of its conquest of the entire machinery of the state. 

The second result is that the sovereignty of the Union 
Parliament has now been confirmed and by that very Supreme 
Court which seemed for several years to stand in its way. The 
Government quickly proclaimed its satisfaction that this result, 
which it had described as its primary goal, had been achieved. 
And yet it has not been completely achieved. The South Africa 
Act Amendment Act very carefully preserved the entrench- 
ment of the equality of the two languages as well as that of the 
entrenchment clause itself. Thus in effect only one of the three 
clauses formerly entrenched has now been exposed to ordinary 
treatment by a bicameral Parliament. The Act abolishes the 
right of any court to pass on the validity of an Act of Parliament 
except where such an Act purports to alter or repeal these other 
two entrenched sections, namely Sections 137 and 152. This 
suggests all the more clearly that the Government’s repeated 
declaration that its major purpose was to secure the sovereignty 
of Parliament was disingenuous; one can scarcely escape the 
conclusion that this was merely a cloak to obscure the real 
intent, namely the deprivation of the common roll suffrage 
rights of the coloured people. The goal was not sovereignty 
but apartheid. 

The third result lies in the nature of the reorganized 
Senate, of which there will inevitably be an increasing amount 
of criticism. It now consists of a much greater number of 
appointed members; the traditional principles of provincial 
equality and proportional representation have been aban- 
doned; the new body is too large for the kind of intimate 
discussion that was formerly one of its principal virtues. One 
may expect continued complaints on all these counts. Some 
commentators have gone so far as to predict that the Govern- 
ment itself, now that its purpose had been achieved, will take 
steps to “end or mend” the revised Senate. But there seems 
little reason to expect such a step very soon; certainly no such 
intention has been announced. The reform of the Senate has 
long been mooted in South Africa, and though there was no 
widespread agreement about the form it should take (least of 
all in the Government), the Government can none the less take 
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credit for accomplishing the reform. What is more important, 
the revised Senate stands now as the symbol of the Govern- 
ment’s victory, and there can be little doubt that the National- 
ists are enjoying the feeling and apparatus of omnipotence that 
their vast majority in the new Senate provides. One may 
legitimately doubt that the reorganized Senate, however 
cumbrous, will soon disappear. 

The most far-reaching consequence is that the Nationalists 
are firmly in power and that the single-minded and determined 
pursuit of their goal has at last been rewarded by the judicial 
imprimatur of the very Court which had for so long stood as 
their principal adversary. No further obstacles stand in their 
way. The Court has been packed, the Senate has been packed, 
and now with the coloured franchise added to the gerry- 
mandered electoral districts, it is permissible to observe that 
the electorate too has been packed. In the most recent elections, 
both national and provincial, they have gained rather than 
lost strength, and there is no evidence at the present writing 
to suggest that they are in danger of any early repudiation at 
the polls. Their only concerns and the only obstacles to the 
fulfillment of their aspirations would seem to be the ultimate 
necessity of confronting the economic facts of life and the 
possibility that their policies will one day provoke a different 
and more coherent opposition from those groups whom they 
offend and who may some day reach the limit of endurance. 


NOTES 


1. Certain material in this and one or two subsequent paragraphs is taken 
from the writer’s Federalism and Constitutional Change, 1956, and is used 
by permission of the publisher, The Clarendon Press, Oxford. 

2. An interesting sidelight on these events is provided by K. C. Wheare’s 
The Statute of Westminster and Dominion Status. In the first four editions 
of this work the author had argued that the Statute of Westminster 
had released the Union Parliament from the restrictions of the 
entrenched clauses. In the fifth edition (1953) he confesses himself 
(in Appendix VIII) to have been convinced by Professor Cowen that 
the entrenchment provisions were still valid, 
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THE LABOUR PARTY AND HOUSE OF 
COMMONS REFORM—I 
by A. H. Hanson 


RITING in 1934, Sir Ivor Jennings said that 

“during the past fifty years” the British Parliament 

had become “progressively less efficient”’. This view, 
expressed in a book, Parliamentary Reform, through which he 
endeavoured to persuade the Labour party that radical changes 
in House of Commons procedure were necessary, was a com- 
mon one among the Socialists of that period. They felt that if 
a Labour Government was to combine the making of great 
changes in the economic system with the maintenance of 
effective democratic control it would have to transform the 
old machinery of parliamentary democracy. Parliament would 
have to become less of a “talking shop” and more of a “‘work- 
ing body”. 

These views were not new, but the political circumstances 
of the 1930s gave them a more ready audience. A party of the 
left is always critical of political institutions which appear to 
give its opponents unreasonable opportunities to frustrate rapid 
or fundamental reforms—and for some years after 1931 the 
Labour party was in an impatient and frustrated mood. Long 
before that, however, the party, while remaining firmly parlia- 
mentary and constitutional in its general outlook, had from 
time to time appeared to attach less importance than the 
Conservatives to the traditional forms of parliamentary 
government, and more inclined than they to criticize those 
features of the procedure of the House of Commons that 
seemed obsolete and time-wasting. Admittedly there were also 
radical critics among the Liberals, such as Mr. Lloyd George 
and Mr. Ramsay Muir, and even a few rogue elephants among 
the Conservatives, such as Mr. Winston Churchill. But Labour, 
as the party committed to policies most likely to place strain on 
the existing parliamentary machine, tended to express more 
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serious and continuous concern about its alleged deficiencies. 

Some explanation is required, therefore, of the fact that 
today its interest in questions of this kind is at such a low ebb, 
and that its most influential leaders appear to be hardly less 
satisfied than their Conservative counterparts that the House 
of Commons, as at present organized, possesses the functional 
capacity to deal adequately with whatever demands are likely 
to be made of it. 

The full extent of this “conservatism” is revealed by Mr. 
Herbert Morrison’s pamphlet, Our Parliament and How it Works, 
contributed to the Labour party’s Educational Series. (I quote 
this admirably clear little work, rather than his Government and 
Parliament, because it is addressed specifically to Labour party 
members and therefore can be regarded as an expression of 
Mr. Morrison’s views as party leader.) It is evident that he 
considers the few changes in procedure introduced by the 
Labour Governments of 1945-51, such as the sending of a 
larger number of bills “upstairs” for their committee stages, 
together with the “‘clipping”’ of “the powers of the House of 
Lords for mischief”, have completed the transformation of 
Parliament into a vehicle well adapted to carry a twentieth- 
century load. 

“Parliament”, he says, “‘is still a talking-shop, as it ought 
to be, but it is very much more of a workshop than it was in the 
earlier years of the century. A parliamentary as well as a 
social revolution has been peacefully achieved.” 

He will have nothing of “the passing of Parliament”, and 
is untroubled by the question whether Parliament will survive. 
On the contrary, with robust optimism he declares: 

‘People no longer contemptuously dismiss Parliament 
as a mere talking-shop; large numbers of them now queue 
up even in the rain for a chance of hearing what is being 
said. The percentage voting at elections tends to be higher 
than it was. These are healthy signs.” 

One may not unreasonably conclude—and the impression 
obtained from Mr. Morrison’s pamphlet is confirmed by recent 
Labour election manifestos—that there are no major reforms 
in parliamentary procedure that the leaders of the Labour 
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party now wish to promote. Among Labour’s rank and file 
there appears to be an equal lack of reforming zeal. Labour 
feels that it has achieved its main objectives in this field. 
Simultaneously with the laying of the foundations of the Welfare 
State, the Labour Governments of 1945-51 brought parlia- 
mentary democracy up to date. Henceforward the task is one 
of consolidation and defence. 

We appear, then, to be at the end of an epoch in the 
history of British Socialist controversy about parliamentary 
procedure. This provides us with a convenient vantage point 
to survey, in perspective, the road that has been travelled. 

It must be recognized, first, that Mr. Morrison’s satisfac- 
tion with the present condition of the House of Commons is in 
the main stream of the Labour party’s political thought. 
Although, as we have said, the party has generally been more 
ready than its Conservative and Liberal rivals to criticize 
allegedly antiquated forms of legislation and administration, 
the deep respect felt by its most influential members for 
traditional ways is no less an important feature of its political 
record. The reasons for this “‘conservatism”’ are not far to seek. 
They may be found, partly, in the influence of our unbroken 
tradition, centuries-old, of parliamentary government; and in 
the extraordinary capacity of our institutions gently to lead 
even the most rugged and revolutionary-minded political 
characters—a Maxton or a Kirkwood for instance—along the 
paths of constitutional conformity.! Such influences, however, 
could hardly have become fully effective if the British Labour 
Movement had not, for other reasons, developed along 
gradualist lines, guided by a leadership which understood 
politics mainly in terms of electoral activities and parliamentary 
debate. Such a movement could readily see in a democratically- 
elected House of Commons its most appropriate instrument. 
To moderate and ‘“‘middle-of-the-road” Socialists, who have 
never ceased to dominate the party’s counsels, schemes for the 
radical reform of parliamentary government seemed both 
unnecessary and dangerous: unnecessary. because it was dif- 
ficult to prove that a traditionally-patterned House would 
manufacture Socialist legislation less effectively than Liberal 
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or Conservative; dangerous because any suggestion that 
Labour might lay impious hands on the ark of the Consti- 
tution would inevitably be exploited by political opponents to 
alienate those sensitive, marginal voters in whose hands lay the 
key to parliamentary majorities. 

At the back of these attitudes was the conception—so 
strongly attacked by Marxists of all shades—that the state 
machine was politically indifferent, or neutral. This idea of the 
state as an almost unbreakable bottle into which any wine, 
however new, might be poured was popularized by the early 
Fabians. In their efforts to make an ignorant and initially very 
hostile public distinguish between their policies and those of 
their “Social-Democratic” rivals, the Fabians persistently 
announced their repudiation of revolutionary ambitions and 
their acceptance of the normal processes of parliamentary 
democracy.? These well-established processes, having already 
produced considerable crops of reforms, might be reasonably 
expected, with the help of the new Webbsian social science, to 
yield even larger and more abundant ones. Constitutionally, 
the only remaining task was “to complete the foundations of 
the democratic State”, by introducing manhood suffrage, 
abolishing all property disqualifications, getting rid of the 
House of Lords, providing for public payment of representa- 
tives and holding annual elections. Even towards these 
changes, the Fabian attitude was by no means enthusiastic. As 
they had become “‘inevitable”, there was no point in giving 
them a prominent place in the programme. Indeed, it might 
be dangerous to emphasize them, as they represented elements 
of policy which the Fabians shared with the radical Liberals, 
whose economic views were anti-Socialist. Thus, according to 
Hubert Bland, ‘Manhood suffrage, Female suffrage, the woes 
of deceased wives’ sisters, the social ambitions of dissenting 
ministers, the legal obstacles to the ‘free’ acquirement of 
landed property, home rule for ‘dear old Scotland’ and 
‘neglected little Wales’, extraordinary tithes, reform of the 
House of Lords: all these and any number of other obstacles 
(my italics—A.H.H.) may be successfully thrown in the way 
of the forward march of the Socialist army; and the worst of it 
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is that in a great part of his obstructive tactics the Liberal will 
have us on the hip; for to out-and-out democratization we are 
fully pledged, and must needs back up any attack on hereditary 
or class privilege, come it from what quarter it may”’.* 

Shaw, it is true, believed that “the State machine had 
practically broken down under the strain of spreading 
democracy”’® but he saw the problem almost exclusively in 
terms of reorganizing local government, a matter which, like 
the democratization of the State, was already ‘‘well in train”. 
In general, the Fabian attitude towards “purely political” 
disputes was one of impatience. “We thought”, wrote Pease 
in 1915:° “. .. that the Liberal and Conservative leaders kept 
the ball rolling in order to distract the workers from the 
iniquity of the distribution of wealth. We insisted that 
Socialism was an economic doctrine, and had nothing to do 
with other problems”. 

Only later did they move towards the opinion that “the 
form of government is scarcely less important than its content: 
that the unit of administration, whether imperial, national, or 
local, is germane to the question of the services to be admin- 
istered; that if the governmental machine is to be used for 
industry, that machine must be modern and efficient; and that 
in fact no clear line can be drawn between the problems of 
constitutional structure which concern Socialism and those, if 
any, which do not concern it”’. 

Fabian intellectual dominance of British Socialism during 
its formative years, together with the Liberal-Labour parlia- 
mentary alliance of 1906-14, effectively inhibited the develop- 
ment of a distinctive Labour attitude on questions of the consti- 
tution and the machinery of government.” Even towards the 
demand for women’s suffrage the attitude of some of the most 
prominent leaders of the Parliamentary Labour party, such as 
Ramsay MacDonald, was by no means unequivocally favour- 
able ;* and during the great constitutional debates of 1909-11, 
over the powers of the House of Lords, the P.L.P. was content 
to support the Liberals, without even insisting on the right to 
be consulted by them.® Most of the Labour leaders elected to 
Parliament found little difficulty in adapting themselves to the 
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manners and customs of the House, and soon became not a 
little proud of their parliamentary skill and savoir-faire. Keir 
Hardie, admittedly, never felt entirely at home in the atmo- 
sphere of Westminster, and there were a few rather melo- 
dramatic rebels of whom Victor Grayson was probably the 
worst and George Lansbury the best. But Ramsay MacDonald 
and Philip Snowden, already establishing their ascendancy in 
the party, had become parliamentarians through and through. 
MacDonald, in his Socialism and Government, published by the 
IL.P. in 1910, displayed hardly less satisfaction with the 
House of Commons of his day than Herbert Morrison has dis- 
played with the House of Commons of ours. With the help of 
the biological analogies of which he was so inordinately fond, 
he came to the conclusion that most of the current proposals 
for parliamentary reform were quite mistaken. “‘All sorts of 
enticing proposals will be made from time to time for Socialist 
support”, he wrote, “amendments in electoral laws, amend- 
ments in parliamentary procedure, amendments in legislative 
methods—all apparently reasonable, all apparently just. And 
yet, they will probably not bear examination. They may be 
but will-o’-the-wisps leading into bogs those who foolishly 
follow’’.?° 

Following Hubert Bland’s line of thought, he expressed the 
opinion that “the Socialist has been so often offered political 
instead of social changes that he has come to regard political 
reform as a red herring which designing capitalists draw across 
the path of the people when the people are about to run to 
earth some grievance of real importance. An outcry against the 
House of Lords, a demand for women’s suffrage, a protest 
against the encroachments on constitutional liberty by the 
monarchy, are always regarded by some section of our Socialist 
movement with suspicion lest they be but the tricks of the wary 
to occupy the attention of the unwary. And indeed there is no 
little sagacity in this suspicion”. 

In no other Labour leader has the “‘holy of holies” view of 
the British constitution found more complete expression. ““We 
hardly appreciate”, he wrote, “chow delicately adjusted is the 
whole of our system of government. Remove from it the trust 
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and deference of the people, make it common and unclean, 
and it begins to crumble to dust like a human body from which 
the breath of life has gone. And what can be put in its place? 
Nothing.” 

The very fact, however, that MacDonald went to the trouble 
of writing this book reflected the fact that a critical attitude 
towards the House of Commons among members of the 
Labour party was already growing. This attitude was most 
fully expressed in the writings and speeches of Fred Jowett, 
the member for Bradford. Quiet and unostentatious in manner, 
rather academic in his interests, and patently sincere, Jowett 
neither looked nor acted the rebel, and his general conceptions 
of Socialism were not noticeably more “advanced” than those 
of his colleagues. But from the date of his first entry into the 
House of Commons (1906) he became a vigorous and persistent 
critic of parliamentary procedure. 

Familiar, through his service on the Bradford City Council, 
with the democratic control of administration by committees 
of elected members, he found the position of a back-bencher 
thoroughly frustrating. Ministerial responsibility, together with 
the making of almost every issue one of confidence in the 
Government, seemed to prevent the private member from 
exercising any effective influence over either legislation or 
administration. He had become little more than a voting 
machine, designed to walk in and out of Lobbies at the behest 
of the Party Whips. Party Government and Cabinet Govern- 
ment were responsible for this essentially undemocratic state 
of affairs, which was likely to become more, not less, serious 
when a Labour administration undertook greatly to extend 
the powers and responsibilities of the State. The remedy was 
to abolish both. The private member, while retaining his 
general party allegiance, should be free to consider each issue 
presented to him on its “merits”, and to vote accordingly. To 
ensure that, by doing so, he did not necessarily cause the 
resignation of the Government he supported, ministerial 
responsibility would have to go, and together with it the 
collective responsibility of the Cabinet. Each department of 
government should be placed under an all-party committee of 
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members who would thereby directly participate in the 
administration of the nation’s affairs. The Minister at the head 
of the department would merely give expression to the collec- 
tive will of this committee, whose policy, of course, would be 
subject to the approval of the House of Commons as a whole. 
Only if the Minister found himself in persistent disagreement 
with his committee would he take the step of resignation, and 
this would not necessarily or even normally involve the resig- 
nation of his colleagues. The Cabinet itself, stripped of its 
disciplinary powers, would become a General Purposes Com- 
mittee. The duration of Parliament would be fixed. 

Throughout his long life (1864-1944), which included 
service as Minister of Works in the first Labour Government, 
Jowett never abandoned his faith in this “municipalization” 
of parliamentary government, although when Labour held 
office he must necessarily have given up his belief that no other 
system was possible. During the years 1907 to 1910 he used 
his weekly parliamentary notes in the Clarion to popularize 
what came to be known as the “Jowett Plan”, and seized 
every opportunity provided by procedural and “business of 
the House” debates to persuade members on both sides of its 
merits.14 In 1909 his pamphlet, What is the Use of Parliament?, 
won him the support of J. M. Clynes, who wrote: “Mr. 
Jowett’s description of the Parliamentary situation is quite 
correct, and the conclusions in which he expresses a remedy 
are, I think, perfectly sound.”!5 In 1911 he proposed the first 
of the well-known series of “Bradford Resolutions” at the 
I.L.P. Annual Conference. It was not voted upon, and when 
reintroduced the following year was soundly defeated; but in 
1913 the I.L.P., while rejecting the proposal that members of 
Parliament should be free to vote on “merits”, accepted 
Jowett’s committee system, and at the “Coming of Age” 
Conference in 1914, the former proposal, assisted by current 
rumours that MacDonald contemplated an alliance with the 
Liberals, also won the day."* In the same year, Jowett defended 
his plan—not, it must be admitted, very effectively—before an 
extremely critical Select Committee on Procedure.}” 

Jowett’s conference victory did not mean that the implica- 


‘lean, 
vhich | 
lace? | 
Duble 
itude 

the 
most 

wett, 
iner, 
tions 
hose 

the 

stent 

ncil, 
ttees 
cher 
with 
the 
rom | 
or | 
ting 
hest 
tate 
ous 

end | 
was 

his 

sue 
To 
the 
rial | 
the 

of 


462 PARLIAMENTARY AFFAIRS 


tions of the plan were well understood in the Labour move- 
ment, or given wide and active discussion. Indeed, one may 
legitimately doubt whether the délegates to the 1914 Conference 
knew precisely what they were voting for. The support which 
Jowett received was not so much an expression of dissatis- 
faction with existing parliamentary procedure as a vote of 
censure on the behaviour of the Parliamentary Labour party, 
whose consistent and often uncritical support of the Liberal 
Government was causing widespread uneasiness among the 
“militants”. As Jowett’s biographer puts it, “It is probably 
true that many of the delegates voted not so much for the full 
content of the resolution as to demonstrate that in their view 
working-class issues were of greater merit than the fate of the 
Government”’.}® This judgement is not disproved by the fact 
that, in 1913, the committee system was accepted and voting 
by merit rejected. The latter was of immediate practical 
importance, in so far as it implied a change of tactics on the 
part of the Parliamentary Labour party. If brought into 
operation, it might result in the defeat of the Liberals and the 
formation of a Conservative administration: a risk which even 
the more radically-minded members of the party were at first 
reluctant to take. In voting for the committee system, how- 
ever, they could voice their protest by merely declaring support 
for what seemed a somewhat distant Socialist objective 
persuasively presented to them by one of their most respected 
leaders. Yet the more logical Jowett insisted on placing the 
“merits” resolution first in order of priority. ‘““This resolution”, 
he wrote, “was placed by Bradford first in order of its proposals, 
because if it were acted on Cabinet Government would be 
punctured in consequence. The second resolution indicated what 
afterwards might be put in place of the present system, viz. 
Committee Government”’.!® Much, therefore, depended on the 
accident that an influential member of the I.L.P. happened to 
have a very active bee in his bonnet about parliamentary 
reform. If there had been no Jowett, the party’s dissatisfaction 
with Labour’s parliamentary representatives might not have 
expressed itself in this particular way. 

The fact is that Jowett tended to be an individualist on 
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questions of government, standing apart from the main 
streams of contemporary socialist thought and action. As is 
well known, an increasing number of left-wing socialists at 
this time were thinking in terms not of the reform of parlia- 
mentary government but of its abolition. Disillusionment with 
the record of the Parliamentary Labour party marched to- 
gether with faith in the new gospel of Direct Action and 
Workers’ Control, as preached by Tom Mann in The Industrial 
Syndicalist. 

“The reaction against parliamentarism and conciliatory 
industrial methods”, writes Max Beer, “gradually manifested 
itself in rebellions of the trade unionists against their leaders, 
and, finally, in revolutionary trade unionism and anti- 
parliamentary syndicalism”.*° 

It is easy to overestimate the influence of syndicalism, as a 
body of political doctrine, during the pre-war years; but anti- 
parliamentary sentiments were undoubtedly common among 
the more active trade unionists, and the most important 
division of opinion in the Labour movement was between those 
who believed in parliamentary methods and those who gave 
them, at most, a minor and subordinate role to play in the 
transition to Socialism. This situation placed Jowett in the 
position of running a one-man campaign, for the general 
atmosphere was hardly conducive to the serious, rather 
academic type of discussion about parliamentary reform that 
he wished to initiate. 

Nor was the situation after the end of the First World War 
much more favourable for the Jowett Plan. The Labour party, 
in its new programme of 1918 (Labour and the New Social Order) 
adopted a Fabian position on constitutional questions. It 
demanded reforms in the system of representation, “the com- 
plete abandonment of any attempt to control the people’s 
representatives by a House of Lords”, Home Rule for Ireland, 
and “some early devolution from Westminster of both legisla- 
tion and administration”. It advocated that the Parliament at 
Westminster should become “‘a federal assembly of the United 
Kingdom”, but had nothing to say about the organization and 
procedure of the House of Commons. On the left, where 
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revolutionary-minded shop stewards and impatient miner 
were planning direct action, and Guild Socialists were present- 
ing a new and rather more respectable version of the syndical- 
ist doctrine, there was an equal lack of interest in the reform of 
the House of Commons. G. D. H. Cole, it is true, expressed 
parenthetical support for the parliamentary committees which 
“Mr. F. W. Jowett has long been unsuccessfully, but very 
reasonably, urging”’,24 but his complicated structure of Guilds 
and Communes was intended to replace, not reform, parlia- 
mentary government. “The omnicompetent State, with its 
omnicompetent Parliament”, he wrote, “is... utterly un- 
suitable to any really democratic community, and must be 
destroyed or painlessly extinguished as it has destroyed or 
extinguished its rivals in the sphere of communal organiza- 
tion”’.22 

Direct Action and Anti-Parliamentarism received great 
encouragement from the Russian Revolutions of 1917, and the 
Soviets became a source of inspiration to many Socialists who 
felt that constitutional methods were too slow and uncertain. 
Even the leaders of the Labour party were temporarily affected. 
At the unofficial Leeds Congress of 1917, which resolved on the 
formation of Soldiers’ and Workers’ Councils throughout the 
country, “delegates saw the incongruous spectacle of Ramsay 
MacDonald, Snowden and other I.L.P. leaders making flam- 
boyant speeches to the cheers of revolutionary shop stewards 
and other left-wing Socialists of whose behaviour they at 
bottom thoroughly disapproved”.** With an_ intellectual 
leadership divided between Fabianism, Guild Socialism and 
Communism, and a rank-and-file largely occupied with the 
“day-to-day” struggle on the industrial front, the Labour 
movement could hardly be expected to listen to still, small 
voices, such as Jowett’s. Even those leaders of the movement 
who were actively concerned with the formulation and defence 
of policies for the nationalization of industry paid virtually no 
attention to the likely impact of their plans on the machinery 
of parliamentary government. Frank Hodges and his colleagues 
on the Sankey Commission, for instance, showed scant interest 
in the effect of joint control of the coal mines on the parlia- 


al 
Ww 
tt 
d 
t 
i 
é 
( 
( 
1 


464 
me 
bru 
| ver 
mi 
by 
kee 
an 
ye 
So 
$0 
at 
sp 
A 
| di 
2 


THE LABOUR PARTY AND HOUSE OF COMMONS REFORM 465 


mentary responsibility of the Minister of Mines. Hodges 
brushed aside all possible objections to this quasi-syndicalist 
version of “government by committee” with a remark suggest- 
ing that constitutional niceties were of little importance to the 
miners ;*4 while Slesser, in his evidence, “‘solved” the problem 
by making a quite unjustified comparison, unworthy of his 
keen analytical mind, between the proposed Mining Council 
and the existing Army Council.”® During the tumult of these 
years, the question of reforming Parliament seemed, to many 
Socialists, rather petty and almost irrelevant. It was only with 
the damping down of the fires, as a result of “Black Friday” and 
the depression of the early twenties, and with the consequent 
blunting of quasi-revolutionary purposes and dimming of 
socialistic visions, that such constitutional matters were again 
able to claim a modicum of attention. 

It was at this turn of the tide that Sidney and Beatrice Webb 
sprang their surprise on the Labour movement, in the shape of 
A Constitution for the Socialist Commonwealth of Great Britain. It is 
difficult, even now, to estimate the importance of this curious 
and highly-controversial work. The Left regarded it as 
constitution-mongering of an unusually academic, unrealistic 
and schematic kind. Cole perhaps crystallized their half- 
amused contempt for the two old Fabian “‘back-numbers” 
when he coined the term ‘“Webbismus”. Among more 
moderate Socialists, the prevalent view was that the “‘Consti- 
tution” was good in parts, and that the main part, the proposal 
for a divided Parliament, was the worst. What the Webbs had 
done, in fact if not in intention, was to press Jowett’s consti- 
tutional views to a point far beyond that where their author 
had left them. Whereas Jowett had denounced party discipline 
in the House of Commons, the Webbs foresaw the disappear- 
ance of political parties themselves.2® Whereas Jowett had 
demanded nothing more than a reorganization of the House of 
Commons, the Webbs advocated the splitting of that body into 
a Political Parliament and a Social Parliament, in order to give 
not merely the representatives of the people but the people 
themselves greater freedom to make an intelligible choice 
between the various policies presented for their approval. If 
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Jowett’s proposals were a threat to coherent government—as 
they undoubtedly were—the Webbs’ proposals threatened 
sheer anarchy. Hence they were equally unacceptable to the 
apostles of “socialism in our time” and to those moderates who 
had learned at the Webbsian fount of knowledge to place their 
faith in “the inevitability of gradualness”. The former—at 
least those of them who really believed in using Parliament as 
an instrument of social change—hoped for a strong socialist 
majority in the House of Commons which would rapidly effect 
such radical changes in the social order that Conservatism and 
Liberalism, having lost their economic basis, would, like 
Engels’ “State”, wither peacefully away. The latter tended to 
think in terms of comparatively slow progress towards economic 
and social “‘democracy”’ via a series of alternating Labour and 
Conservative (or Liberal) administrations, each sufficiently 
disciplined to carry out a coherent policy which the electors 
could judge by its results. Neither had much use for a scheme 
which sacrificed strong party government on the altar of a new 
and dangerous version of the pluralistic theory of democracy. 

That part of the “Constitution” which deals with Parlia- 
ment, therefore, has generally been regarded, by the leaders of 
Labour opinion, as a curious aberration of the Webbs’ genius, 
an almost unaccountable falling away from the realism which 
normally characterized their work.?7 Hence, having been so 
universally rejected by those who shape Labour’s policies, it 
has had little influence. On the other hand, it is at least argu- 
able that support from so august a source of Socialist theory 
for the idea of “government by committee”, which the Webbs 
applied to their Social Parliament, may have given encourage- 
ment to the protagonists of the Bradford Resolution in the 
I.L.P. and thereby helped Jowett to win the new victory he 
achieved at the party conference of 1926. 


[To be concluded] 
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NOTES 


. Sir William Meyer expressed this succinctly when he said ‘Men who 


can be persuaded to get into a coach do not try to upset it once they 
are in”. (See G. Aldred: Socialism or Parliament, Glasgow, 1926.) 


. The Programme of the S.D.F. (1884) included the following demands: 


(1) All Officers or Administrators to be elected by Equal Direct Adult 
Suffrage, and to be paid by the Community; (2) Legislation by the 
People, in such wise as no project of law shall become legally binding 
until accepted by the Majority of the People; (3) The Abolition of a 
Standing Army and the Establishment of a National Citizen Force; 
the People to decide on Peace or War. 
The Report on Fabian Policy presented to the Congress of the 
Second International, London, 1896, stated: ““The Fabian Society is 
erfectly constitutional in its attitude; and its methods are those usual 
in the political life of England. The Fabian Society accepts the con- 
ditions imposed on it by human nature and by the national character 
and ee circumstances of the English people.” (Fabian Tract 
No. 70. 


. Fabian Essays in Socialism, p. 187. 


ibid., p. 212. 


. ibid, p. 187. 
. History of the Fabian Society, p. 132. 
. It should be noted, however, that the Fabian Society published a New 


Reform Bill in 1890, and reprinted it, with comments, during the 
constitutional debates of 1909-11. 


. See Cole: British Working Class Politics, p. 211. 

. ibid., pp. 212-213. 

P. XXViil. 

. Pp. xxiii-xxv. 

. This summary of Jowett’s views is based on What is the Use of Parlia- 


ment? (Clarion Pamphlet, 1909.) 


. “If the Labour party were in a majority in the House of Commons”, 


he wrote, “‘it is inconceivable that its members could be dragooned 
and disciplined to back up their leaders, in regard to administrative 
policy and the numerous issues about which differences of opinion 
would arise, if they were denied access to information and were not 
allowed to share the responsibilities of administration’”’. (Clarion, 
No. 1079, 9th August, 1912.) 


14. See, for instance, H.C. Deb., Vol. 171 (O.S.), Cols. 928-930; Vol. 190, 


Cols. 910-914. 


. Clarion, No. 900, 5th March, 1909. 
. See Brockway: Socialism over Sixty Years, pp. 108-109. I.L.P. Conference 


Reports, 1911-14, particularly the 1914 Report, pp. 111-117. 
Jowett and Jones: The Parliamentary Labour Party and the Bradford 
Resolution (1914). 


. Report from the Select Committee on House of Commons (Procedure), H.C. 


Paper 378 of 1914. 


. OP. Cit., p. 109. 

. Clarion, No. 1069, 31st May, 1912. 

. History of British Socialism, Vol. II, p. 326. 

. Guild Socialism Restated, p. 149. 

. ibid., p. 92. Mr. Cole, although he has long since abandoned his 
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Guild Socialism, still confesses to an “instinctive aversion” from 
“parliamentary eae (See British Labour Movement— Retrospect and 
Prospect, Fabian Special No. 8, 95%.) 

23. Cole: History of the Labour Party, p. 

24. ‘‘Q.23570. You suggest that the ~~ a of the Mining Council might 
be by vote, and if the Minister of Mines is outvoted he has to carry 


out the wishes of the piper 8 ?—(Mr. Straker:) Yes, he would have 


to carry out the instructions of his Council. 

“Q. 23571. You know that is against the poms way of working a 
Ministry ?—(Mr. Straker:) That may be. I have not much admiration 
for the present system. 

“Mr. Herbert Smith: It needs reconstruction.” 

(Coal Industry Commission, Vol. I1, Reports and Minutes of Evidence on the 
Second Stage of the re (Cmd. 360); p. 1977. ) 

25. “Q. 22068. (Mr. H. Slesser:) I think his (the Minister’s) position is 
very like the ee et State and the Army Council. In the case of 
the Army Council you have a number of military members, just as 
you have a number of mining members, and the executory powers 
and regulations of the Army Council are not vested in the Secretary 
of State but in the Army Council. So here the powers are not vested in 
the President as such, but in the Mining Council.” (ibid., p. 917.) 

26. pp. 144-145. 

27. It makes sense, as the Jowett Plan does, only if party strife is no longer 
a leading feature of political life. In the Constitution, the Webbs ten ed 
to assume that this condition would be present when their “‘divided 
parliament” was introduced, but nevertheless appeared to propose the 
reform as an immediately practicable one. In this, and in other ways, 
the Constitution foreshadows the totally un-Fabian radicalism of their 
later years, most completely expressed in Soviet Communism. 
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EARLY PROCEDURAL DEVELOPMENTS 
IN THE KENYA LEGISLATIVE COUNCIL—II 


by GreorceE BENNETT 


NE of the most strikingly different developments 
between the House of Commons and a British Colonial 


Legislative Council has been in financial procedure. 
The Commons indeed appoints Select Committees to scrutinize 
and control Government spending but in passing the Finance 
Bill all discussion is open; in the Commons no financial 
business is taken in Standing Committee but all is done in 
Committee of the Whole House. For long in Legislative 
Councils the tendency was to allow financial measures to 
receive their main consideration in a Committee of which only 
a report of findings was published. This strange unparlia- 
mentary proceeding arose from the desire to associate the 
unofficial members with the working of Government. The 
object was to give the unofficials the greatest influence and 
scope, whilst ultimate control could be maintained in the 
Council itself, with its official majority. Whilst such was the 
theory, practice, especially in British constitutions, may well 
change the balance of the relationship. That this was so in 
Kenya was indicated by the Hilton Young Commission in 
1929. They found a system of committees in which the official 
majority was seldom maintained; to these all questions of 
importance were referred and this resulted, they said, “‘in the 
exercise of considerable influence by the Legislature in the 
executive sphere”’.! 

Most important of these Committees was clearly the Select 
Committee on the Estimates. Formed in 1923, it consisted of 
three officials with all the unofficial members of the Council 
and to it was referred the Government’s financial proposals for 
the year. In its establishment there was nothing abnormal. 
Indeed, when it was being proposed one official, the Postmaster- 
General, could recount with approval his experience with such 
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a Committee in the Federated Malay States.? The European 
unofficial members of the Council had long pressed for it, 
having suggested it as far back as 1918. When they obtained it 
in 1923 they were not slow to develop its potentialities. From 
the first the Committee discussed general policy and recom- 
mended enquiries into a number of specific matters, thus 
extending its scope beyond the narrowest limit of its title. 
Particular and repeated attention was paid to European 
education and the possibility of its being made compulsory. 
Thus in 1929 the Governor, Sir Edward Grigg, who was 
presiding, tried to head the Committee off by saying that there 
were Central Committees on Education and that the points 
would be discussed by the Select Committee on the Education 
Bill.* 

But the main interest of the Committee was naturally the 
annual budget. In 1929 Mr. Moore, the Colonial Secretary, 
told the Legislative Council that the Committee’s influence 
was such that the Estimates emerged from it “‘in a completely 
different form or almost a completely different form from that 
in which they went in”; he therefore asked that the un- 
official members should accept responsibility. Two of the 
European leaders, Major (later Colonel) Grogan and Captain 
Schwartze insisted that they were an opposition and that 
responsibility for policy rested on the Government alone but 
one of the European group, Colonel Kirkwood, accepted 
Mr. Moore’s point. “To shirk that responsibility”, he said, 
“is futile”’.5 

The Europeans, like unofficial members of other Legislative 
Councils, had the ambition of seeing the Council change into a 
Parliament but the influence they wielded was obtained in the 
private discussion of committees, which in finance was un- 
parliamentary in its nature. If committees have been urged as 
the typical instrument of British democracy their advocates 
should remember that historically, and essentially, they have 
also been the necessary method of oligarchs. 

In terms of population, and acknowledging the European 
settler influence on the Government, Kenya at this time dis- 
played some of the characteristics of an oligarchy. The sole 
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representative of the African people on the Legislative Council 
was a missionary, Canon Leakey. He represented to the Joint 
Select Committee of the two Houses of Parliament in 1931 the 
difficulty of his position as a single individual in the face of the 
eleven elected Europeans putting their requests and influenc- 
ing the budget. He and the Chief Native Commissioner, Mr. 
Maxwell, considered that a separate budget should be pre- 
pared for the natives for, Maxwell explained, the unofficials 
“take complete charge of the Budget in the Select Committee 
practically”.® Lord Moyne, the Financial Commissioner sent 
out after the Joint Select Committee report, expressed himself 
against the principle of separation but he acknowledged the 
force of the arguments for it when he urged the establishment 
of a Native Betterment Fund whose: 

“administration should not come under review of the 

Select Committee on the Estimates. That body is pre- 

dominantly representative of the non-native interests and 

is not therefore in a position to deal with the special needs 
of the natives.”’? 
The judgment was clear but it was not enforced; not even this 
limited separation of finances was effected. 

Instead, by the time of the Report, the Europeans were 
seeking to increase their influence by obtaining greater financial 
control. The report of the Joint Select Committee had made it 
clear that they could not have a European unofficial majority 
in the Council. They therefore considered other constitutional 
methods of which the first canvassed was that most singular 
one of Jamaica where any nine of the fourteen elected members 
had power to hold up a money bill. In putting this idea to his 
constituents in March 1933 Colonel Kirkwood insisted that 
they did not want to control the natives or native finance for, 
if there were to be self-government, he favoured a division of 
finances between the Europeans and the natives.* The Jamaican 
idea was put in a modified form in the Council in April. An 
elected European, Captain Cotter, moved that it was time for 
control of the Colony’s finances to be vested in the Elected 
Members “‘as at present constituted”, and professed to believe 
that he did not regard “this matter as political at all”—a 
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phrase he may have used because, as the Colonial Secretary 
reminded him in replying to the debate, the elected members’ 
representatives before the Joint Select Committee had urged 
the need to drop constitutional questions because of the 
depression. 

Lord Francis Scott, the European leader, went to London 
to discuss the introduction of the Jamaica model or the 
possibility of a statutory Standing Finance Committee with a 
majority of European elected members, or a combination of 
the two ideas. Captain Guest, a Member of Parliament who 
called himself a Kenya settler, knew what this meant: he said 
in the Commons that he had told the Convention of Associa- 
tions, the European political organization in Kenya, that ask- 
ing for more effective financial control “was tantamount to 
asking for self-government”}°—a view that was subsequently 
more than once accepted in the Legislative Council by the 
Europeans." The detail of financial procedure was clearly of 
first importance. 

The outcome of Lord Francis Scott’s discussions was the 
appointment of the Standing Finance Committee in July 1934. 
Before this, prolonged negotiations took place in Kenya on the 
actual composition of the Committee, with the Governor, Sir 
Joseph Byrne, insisting that there must be agreement between 
the groups or the idea would be dropped. The Europeans had 
to give up their hope of being in a majority whilst the Indian 
group on the Council obtained only one and not the two 
members they had requested. Eventually the Committee con- 
sisted of three officials, three Europeans, one Indian and one 
nominated representative of African interests. As this last was 
a European the elected Europeans hoped that he would be 
sympathetic to them so that they felt that they had at least an 
equal position on the Committee and they could always hope 
for a later change in their favour in the enlargement of the 
Committee. 

Two important changes thus took place: detailed examina- 
tion of the budget was henceforth restricted to an even smaller 
group than before in the Council, whilst this group was given 
permanency by being appointed for the life of the Council. 
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The latter innovation opened the possibility of the S.F.C. 
becoming a new Executive Council. This very accusation was 
made in the Legislative Council in 1937 when Major Grogan 
said that it was “gradually tending to become something of 
the nature of an embryonic Cabinet” and had “entered into 
all sorts of negotiations with the local Government and the 
Secretary of State”’.!* This was said after the lengthy discussions 
on the Financial Report of Sir Alan Pim and the resultant 
Income Tax Bill; all this went on in the Committee and not in 
the Council. The Income Tax “‘compromise” of 1936 was there 
hammered out on the basis of accepting a light tax on Southern 
Rhodesian lines for the Secretary of State’s promise that the 
new Governor should consider the composition of the 
Executive Council.1* Further, when, in 1938, it was desired to 
make an enquiry into the incidence of the Income Tax the 
Government rejected the Europeans’ suggestion of an ad hoc 
Committee and referred it instead to the S.F.C.1* So rapid and 
so extraordinary was the Committee’s growth that as early as 
November 1936 the Governor had to rule against the Colonial 
Secretary, Mr. Wade, that the Council could give directions 
to the Committee.15 
Under Wade’s successor, Mr. Rennie, the Committee 
assumed new authority and vigour. In reading its reports one 
becomes aware of it increasingly speaking as a body. It is clear 
in the phrases used and in the lack of minority reports. They 
did occur in 1941 and 1942 but perhaps with Colonel Grogan 
they were unavoidable—certainly Rennie dismissed the first of 
these as merely showing that Grogan held “views peculiarly 
his own”. Tributes to Rennie’s ability were frequent. From 
remarks in January 1945 we are left to choose between 
attributing his drive in the Committee to his “‘courtesy” or his 
“domination’’.1¢ 
Under him matters were increasingly referred to the Com- 

mittee without the knowledge of the Council. Major Cavendish- 
Bentinck was in a good position to draw the Council’s atten- 
tion to this!? for in 1941 he was both a leading European 
elected member and holding, during the war, a position of 
authority in the Government. Later in the same year he 
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objected to a settlement scheme being referred to the Com- 
mittee, saying: 

“Policy is a matter for the Council to settle.”18 

The Government defended such action on the grounds that 
among the Committee’s functions was that of deciding the 
financial implication of proposed legislation.1® But the line 
between policy and financial implication was imperceptible 
and impossible of definition. A running fight developed 
between the Government and those members of the Council 
who were not on the Committee. The Government frequently 
assured the Council that the Committee had already sanctioned 
new financial proposals. 

After the war the Committee’s growth continued. This was 
recognized by increasing its membership in 1945 from eight 
to ten, by adding one Government and one unofficial member. 
It began to establish sub-committees to examine expenditure 
in the various Government Departments and to prune the staff 
needs of the Secretariat.?® The Government even came to rely 
on it for advice as to what matters should be debated in the 
Council.” Its activities were displaying a hydra-headed growth, 
as appeared in respect of the post-war development schemes. 
The first discussions on them took place in the S.F.C. which 
later even closed down two projects that had been started.” 
The interference continued despite European objections. In 
the end Sir Philip Mitchell had, as Governor, to tell the 
Council in 1947 that the Committee must agree to have con- 
siderably less control of development than had grown up in the 
previous two years.?4 

All this multifarious activity caused the Committee to 
become a “body with an overloaded agenda”’.*4 It had come to 
perform the functions of a Board of Revenue and of a Public 
Accounts Committee, besides being the Committee that 
examined the Budget; it was invading the responsibilities of 
the Members of the Government and was often an obstacle to 
efficient administration. 

The whole development might seem remarkable consider- 
ing that it came from an apparently simple change of budget 
procedure in 1934. Behind this, it must be remembered, lay 
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the history of the European attempt to achieve financial con- 
trol. The S.F.C. was the chosen agent in this struggle. As it 
assumed the breath of life and clothed itself with authority its 
potentialities became increasingly apparent. It reared itself 
until there was no resemblance between the Council’s financial 
procedure and that of the Commons so that from 1947 
determined men had to take hold of the procedure and re- 
fashion it entirely, killing the S.F.C. by a slow death in the 
process. 

The problem was a dual one: the S.F.C.’s extension of its 
authority and, no less, the secrecy of its proceedings which had 
warped the examination of the budget itself. There had been 
rumblings of discontent at this secrecy among all sections of 
the population, even including the Europeans. In the Council 
the more independently minded members were, perhaps not 
unnaturally, the most critical, until, like Colonel Grogan, they 
were taken into the Committee—though he, as we have seen, 
could not even then be completely silenced. Some feared that 
the Committee operated to the detriment of their special 
interests. Thus Mr. Bemister, the member for Mombasa, 
asserted, in 1936 and again in 1937, that the Committee 
ignored the Coast, and he called for a return to the old Com- 
mittee “‘on which we could all defend our own causes’’.*® 

The Indian members of the Council were the group who 
were most constant in their criticism. With only one repre- 
sentative on the Committee they felt shut out from an effective 
voice. One of them, Dr. de Sousa, did appear at first to give 
evidence to the Committee but declared after two years that 
his “conscience” would not permit him to go again; he had 
had little success with his points and he then felt that the 
procedure of reference to the S.F.C. was “unconstitutional”’.*¢ 
The Indian on the Committee felt isolated; one, Mr. Shamsud- 
Deen, described his position there as that of “a fly in ointment”, 
and announced that he would not again be on a committee 
as a solitary member without seconder or supporter. It was 
only by considerable persuasion from Government that he 
agreed to stay on and thus keep Indian representation alive.?’ 
Mr. A. B. Patel, as Indian leader during the ’forties, never sat 
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on the Committee though he had once done so in the ’thirties, 
His abstention underlined the Indian dissatisfaction and makes 
a strangely significant contrast with the activity on the Com- 
mittee of the European leaders. The feeling of the Indians was 
well summed up in a minority report from one of their group 
in the last report of the S.F.C. in 1947: 

“like so many of its predecessors it fails to give in its 

essentials due consideration to Indian interests.”’* 

The result of the secrecy of the Committee was an ever- 
increasing length in the two public debates; of these one pre- 
ceded the Committee’s sitting and the other followed its 
Report. Significantly the increase in the length of these 
debates begins in 1936, two years after the appointment of the 
S.F.C. and when the first dissatisfactions with its workings 
were being voiced. Then the Attorney-General specifically 
advised the Governor: 

“In my experience the most difficult position for the 

President to take in a ‘Budget debate’ is that of ‘irrelevancy’ 

and the lengthy argument which follows a call to order on 

that score tends rather to prolong the debate than other- 

wise.””29 
As the Governors, under such advice, appeared to give up any 
attempt to control the situation members soon knew that it was, 
as one put it, “practically impossible to be ruled out of order”. 
The budget debates were soon justifiably described as “a 
verbal marathon”, “an oratorical contest”, and “‘a timeless 
test”’.1 With extensions from day to day and then from week 
to week they lost any spirit of the cut and thrust of debate. The 
reason was clearly put in 1941 by one member who gave the 
commonly acknowledged reason behind this much speaking: 
the constituents’ desire that members should voice their points 
and be known to do so.3* They would rise and acknowledge 
that they were putting “hardy annuals”. If this was true of the 
Europeans still more did the Indians find the debate an 
opportunity, in lengthy speeches, to tell over their community’s 
grievances. As everybody was determined to say his piece, a 
Government Member, Major Cavendish-Bentinck, could 
correctly comment in 1946 that since thirty members had 
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spoken before him the debate was then three-quarters of the 
way through.*% 

In the open debate members pressed “general economy 
and particular expenditure”. A small group then went into _ 
committee and “‘arranged”’ the Budget. It frequently emerged 
with increased expenditure in which officials often obtained for 
their department what they had failed to secure when the 
Estimates were discussed in the Secretariat, whilst the un- 
officials inserted their own particular points. It was no wonder 
that Mr. Lockhart, the Financial Secretary, declared in 1941 
that the Estimates had not come from the S.F.C. in as sound a 
condition as they went in and that he never expected that they 
would.** Lord Moyne’s remark on the Select Committee on 
the Estimates in 1932 was no less true of the S.F.C.: it “had 
far greater powers than the House of Commons, for it could 
increase as well as reduce votes’’.*® 

The danger was, as the Government knew only too well, 
that, as in 1929 so in 1947, the unofficials might, in returning 
to the Council, refuse to accept responsibility for that to which 
they had agreed in the Committee. In 1947 a most serious case 
of this occurred. The European group had from the first 
attacked the Estimates as laid, their leader, Mr. Vincent, 
insisting that they “must review every item of expenditure and 
every permanent commitment”.®® Despite this he signed an 
S.F.C. Report that considerably increased the Government 
expenditure and led one of his supporters to say that the Com- 
mittee appeared to have increased the Revenue Estimates and 
then gone on to spend the increase, paying no attention to the 
taxpayers’ opinion.®? The European group, including two of 
its leaders who had signed the Committee report, then voted 
against it in the Council. 

This extraordinary incident made fully clear the dangers 
of irresponsibility bred in secrecy. British tradition demands 
that the taxpayer should know all that is being done by his 
representatives in financial matters, these must therefore be 
discussed in the full light of publicity. Legislative Councils 
which established Committees on the Estimates or a S.F.C., 
departed from this principle. When, in Kenya, the Legislative 
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Council increased in size after 1948 and fuller representation 
was given in particular to the African population it became 
essent' al to move from the procedures of a Council to those ofa 
parliamentary body. Fortunately some in Kenya saw the 
reason and the need for the change: it was not only to increase 
the prestige of the Council by giving it the trappings of a 
parliamentary model or even to cut delays in business, but it 
was to ensure that the Committee procedure of an oligarchy 
should be broken so that in due time the representatives of all 
the peoples of Kenya could seek the redress of grievances within 
the Council and be known by their constituents to have done 
so. 
NOTES 
(Date and page number indicates citation from the Hansard of the Kenya 
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PARTY AND PARLIAMENT IN QUEENSLAND 
by A. Hucues 


ARLIAMENTARY government in Queensland at the 

beginning of 1957 showed three substantial deviations 

from the norm of Australian state governments. Its 
Legislative Assembly is the only unicameral legislature in 
Australia, it is the only legislature elected on the first-past-the- 
post system, and, in this respect like South Australia, it is 
elected from a system of constituencies heavily weighted in 
favour of the thinly-populated northern and western parts of 
the state. Each of these differences can be traced to the fact 
that the Australian Labour party had been in power in 
Queensland since 1915, with the exception of a three-year 
period, 1929-32, when a Liberal-Country party coalition 
achieved office only to be overwhelmed by the depression. In 
August, 1957, a Country-Liberal coalition regained office after 
twenty-five years when the A.L.P. expelled the Premier, 
Mr. V. C. Gair, from its ranks, and its parliamentary party and 
electoral following divided into two roughly equal and bitterly 
hostile camps. Whilst unicameralism is protected by legisla- 
tion requiring a referendum for the restoration of a second 
chamber, the new Government is pledged to equal constitu- 
encies and preferential voting. What is of particular interest 
to the student of parliamentary government is the debate on 
the implications of Mr. Gair’s expulsion which figured 
prominently in the subsequent election campaign, a debate in 
which the A.L.P. view of the proper relation between parlia- 
ment and party was fully re-stated. The present article is an 
attempt to record the main themes which developed in this 
debate. 

One other introductory note is necessary. The split in the 
Queensland Branch of the A.L.P. is only the latest in a series 
of convulsions which have shaken the A.L.P. in different states 
in succession, already destroyed one Labour government, that 
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of Victoria, and led to the formation of a number of break- 
away Labour parties, the Anti-Communist Labour Parties 
of Victoria, Tasmania and South Australia, the Democratic 
Labour Party of New South Wales, and now the Queensland 
Labour Party. The immediate cause of the disputes has been 
the existence of the “industrial groups’ formed to combat 
Communists in the labour movement, which left-wing mem- 
bers of the A.L.P. feared were trying to bring the Party under 
the control of the Catholic Church through the reputed 
“Catholic Political Movement”, more often known just as 
“The Movement”. However, the present troubles can also be 
placed in the tradition of the struggle for power between the 
industrial or union and the parliamentary or political wings 
of the several Labour Parties. 

The first step towards the deposition of Mr. Gair came 
after the triennial Federal Conference of the A.L.P. held at 
Hobart in 1955, which the Premier and a majority of the 
Queensland delegation boycotted when it became apparent 
that the Conference was designed to begin a purge of those 
with “grouper” affiliations. Mr. R. J. J. Bukowski, the 
Secretary of the Australian Workers’ Union which has always 
played a key role in Queensland politics, moved a vote of 
censure of the Premier in the state central executive of the 
Party and lost by a small majority. By 1956 when the Labour- 
in-Politics Convention, as the triennial state party convention 
is known, met at Mackay in central Queensland, the industrial 
wing had won control of the party machine; an increase in the 
number of affiliated unions increased the size of the state 
executive and established a firm industrial majority there with 
Mr. Bukowski as President. The Convention passed a resolu- 
tion calling on the government to introduce legislation to 
require three weeks annual leave for all workers in the state, 
and requiring the Premier to include it in his major policy 
speech at the forthcoming state election. The implementation 
of this resolution was the issue on which the party divided. 

Although the A.L.P. was returned at the 1956 election 
with a safe majority, holding forty-nine of the seventy-five 
seats in the Assembly, the Premier’s position was weakened by 
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two tactical errors in the first year of the new Assembly, 


During the shearers’ strike of 1956 he declared a state of 


emergency to permit the use of troops to move wool which other 
unions had declared “black”, thereby antagonizing many 
unionists, and in 1957 he introduced two pieces of legislation, 


the University of Queensland Acts Amendments Bill and the 


Motor Spirits Distribution Bill which gave what were generally 
regarded as dangerously wide powers to the state government, 


and thus lost the good will of many middle class supporters of 


the A.L.P. and the Opposition. When in September, 1956, a 
resolution had been introduced in the caucus of the parlia- 
mentary party calling for legislation for three weeks leave, it 
was lost 28-19 on the grounds that the economy of the state 
at that time did not permit such a step. Thereupon the state 
executive (invariably known as the Q.C.E. for Queensland 
Central Executive) set about reducing the Premier’s following 
in caucus. One member, the former Minister of Lands, was 
expelled from the party when a Royal Commission found him 
guilty of corrupt conduct, whilst another was suspended 
indefinitely when he charged that the Q.C.E. “bull-dozed” 
through their decisions, and in.a third case the industrial wing 
secured the return of a candidate favourable to them at a 
by-election. At the same time a claim by the Premier that he 
should previously approve the texts of all broadcasts by parlia- 
mentary members was contested by Mr. Bukowski on behalf 
of the Q.C.E. 

The first move towards a showdown came when the 
Secretary of the Q.C.E. wrote to members of the parliamentary 
party reminding them of the resolution passed at Mackay and 
the provision of the party constitution requiring all members 
to be bound by the party platform; the letter concluded by 
warning that if the Mackay decision was not implemented, 
members of the parliamentary party who did not support the 
Convention’s decision would be “dealt with by the QO.C.E. in 
accordance with the rules of the party”. This was interpreted 
as meaning a withdrawal of endorsement at the next state 
election, not due until 1959. (The Leader of the Opposition, 
Mr. Nicklin, subsequently asked what steps the Speaker 
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intended to take to protect members “against such grossly 
improper threats and acts of intimidation which might well 
amount to breaches of the privileges of this House’’, but the 
Speaker, Mr. Mann (A.L.P.), held that the letter was not a 
breach of privilege.) The parliamentary caucus, still controlled 
by the Premier, rejected immediate implementation 26-21, and 
suggested instead a conference of a delegation of the parlia- 
mentary party with the inner executive (a sub-committee of 
seven) of the Q.C.E. The inner executive agreed to the meeting, 
but countered by demanding that the Motor Spirits Distri- 
bution Bill be repealed, and the University Bill be delayed 
pending further discussion with the University authorities— 
who were known to be hostile. Regarded as particularly 
significant of the growing split in the party was the attack of 
the Deputy Premier and Minister of Transport, Mr. Duggan, 
the leader of the industrial wing in parliament, on the Motor 
Spirits Distribution Bill which he was reported to have called 
“the rottenest piece of legislation ever brought down in State 
Parliament”. This was thought to be a breach of a party 
convention in Queensland that cabinet solidarity was pre- 
served not only in the Legislative Assembly, but also in caucus 
and even amongst its members with seats on the Q.C.E. When 
cabinet reaffirmed its decision on the two Bills, Mr. Duggan 
was vigorously attacked by other Ministers, and the Premier 
agreed with a questioner from the press that cabinet’s decision 
was a vote of censure on the Deputy Premier. The conference 
with the inner executive failed to reach agreement, although 
at the time the Premier was reported to have reiterated the 
government’s support of three weeks’ leave in principle. The 
industrial wing then decided to press the issue, and moved a 
motion of no confidence at a meeting of the full Q.C.E. on 
18th April, 1957. The motion was passed 35-27, and enlarged 
to call on Mr. Gair, described in the resolution as the leader 
of the State Parliamentary Labour Party, to appear before a 
special meeting of the Q.C.E. “‘to show cause why he should 
not be expelled from the Labor Party.” The resolution in 
recording the Executive’s lack of confidence charged that 
Mr, Gair had deliberately flouted Convention decisions, would 
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not accept the rules and constitution of the party, had deli- 
berately broken the pledge to uphold the policy and platform 
of the party, and “had acted in such a way as to bring discredit 
on the party and confusion and embarrassment within the 
ranks of the party itself”. 

The Premier in turn sought the support of cabinet from 
which he obtained a letter stating that cabinet had complete 
confidence in the Premier, that at no time had the Premier 
done more than execute joint decisions of cabinet, that cabinet 
regarded “‘as a matter of the utmost gravity” attempts to hold 
the Premier responsible for joint decisions of cabinet, and that 
its members would regard any punitive action taken against 
the Premier by way of expulsion, suspension or otherwise, as 
having been taken against each member. Mr. Duggan joined in 
signing the letter, although he excepted the last section. Clearly 
the fate of the Premier was sealed by this point. When he 
appeared before the Q.C.E. on 24th April he found that a 
number of other charges were to be brought against him, 
including bringing discredit on the party on a number of 
counts, introducing legislation to benefit a single individual 
(by giving club members a right of appeal over admission; a 
similar charge had been made about the University Bill when 
it was before the Assembly, but the bill was now raised under 
the discredit charges), encouraging members of the party to 
defy the decisions of convention, repudiating a pledge given 
over the three weeks’ leave issue, soliciting financial support 
from non-labour sources, and issuing a statement (that of 
cabinet support for his stand) which amounted to political 
blackmail. The Premier spoke for forty minutes, answered 
questions and then withdrew from the meeting, which voted 
35-30 to expel him from the party. Inter alia the Executive 
declared that Mr. Gair had not refuted the charges that he 
had defied a convention decision and that he had broken a 
personal pledge given at the Mackay convention to a number 
of delegates, and that his reply as to why he had not imple- 
mented the convention decision was “entirely unsatisfactory”. 
The resolution for expulsion concluded: 

“This executive emphasizes that it regrets very much 
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the necessity which forces it to adopt this decision. Every 
possible means had been examined with a view to ob- 
viating the regrettable deterioration in the relationship 
between the State Parliamentary Labor Party and the 
executive body. Nevertheless, the executive has an un- 
deniable obligation to see that the rights and wishes of the 
industrial unions and rank and file of the Labor Party 
must be preserved and protected, and that Convention 
decisions are observed. The Mackay convention, after 
prolonged discussion, and extended negotiations, follow- 
ing the discussions at the Rockhampton convention, 
arrived at a definite decision that legislation for three 
weeks’ annual leave should be implemented. Mr. Gair 
must accept responsibility for his leading role in this 
organized defiance of the recognized authority in the party 
with particular reference to the three weeks’ leave issue.” 
Mr. Duggan voted against the resolution. 

Now the processes of fission accelerated. Mr. Duggan 
resigned his portfolio, and was immediately elected Leader 
of the parliamentary Labour party at a meeting attended only 
by those supporting the Q.C.E. action. Mr. Gair with the 
support of the other nine ministers and fourteen back-benchers 
formed the Queensland Labour party, and chose a new 
Minister of Transport. The Treasurer, Mr. Walsh, a former 
Deputy Premier, regained that rank. At the constituency level 
the split continued with a majority of branches remaining 
faithful to the A.L.P. whilst a minority voted to support the 
Premier; each Labour group organized new branches where 
they had failed to hold the old. After an initial report that the 
Country party might support the Premier whilst legislation 
was brought down to provide preferential voting, equal con- 
stituencies and court control over union elections, the opposi- 
tion parties pressed for an early meeting of Parliament. After 
considerable delay during which the leaders of the Liberal and 
Country parties appealed to the Administrator to call the 
Assembly, the legislature met on 11th June. The following day 
the government was defeated 45-25 when it sought supply for 
a further two months, After another delay of over two weeks 
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whilst the Premier campaigned busily and the other party 
leaders waited anxiously, Mr. Gair announced that elections 
would be held on grd August. The campaign was marked by 
great bitterness between the two Labour parties and the results 
were not unexpected. The Country-Liberal coalition was 
returned with a small majority, the Country leader, Mr. Nicklin, 
to be Premier, and the Liberal leader, Mr. Morris, Minister 
of Labour and Industry and Deputy Premier. The A.L.P. 
suffered numerically slight but damaging losses as Mr. Duggan, 
the Deputy Leader, Dr. Dittmer, and a former Federal Deputy 
Leader, Mr. Forde, all lost their seats. The Q.L.P. lost over 
one-half its seats including those of three ministers. The two 
Labour parties divided a slightly increased Labour vote in a 
4:3 ratio in favour of the A.L.P. 


Number of seats 
Before election After election 
Country Party .. és 16 23 
Liberal Party 8 18 
A.L.P. 24 20 
Q.L.P. ee 25 II 
Independents 2 2 


Apart from the major issue of the extent to which extra- 
parliamentary bodies might control the working of Parliament, 
two minor issues of constitutional significance appeared in the 
mélée. The first was the publication of a report, never officially 
denied, that the Administrator, the Chief Justice, Mr. Mans- 
field, had asked the Premier for an undertaking that a majority 
of his party still supported the Motor Spirits Distribution Bill 
when it was presented for the Royal Assent. It should be added 
that a petition with almost 50,000 signatures had been 
organized by the petrol companies as a means of protest 
requesting the withholding of the Assent. The second was a 
dilemma which arose in the Assembly when, after the split, 
Mr. Duggan as leader of the decimated A.L.P. and Mr. Nicklin 
as leader of the Country party with Liberal support, each led a 
group of twenty-four members. As the perquisites of the Leader 
of the Opposition include office space at Parliament House, 
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secretarial assistance, a railway coach for election cam- 
paigning, and it was thought might entail access to free time 
on A.B.C. stations denied lesser opposition figures, the stake 
was substantial. The Speaker referred to the British Ministers 
of the Crown Act, 1937, and suggested that Mr. Duggan as 
leader of the largest single party was entitled to be Leader of 
the Opposition, but on a straight party vote with Q.L.P. 
members supporting him Mr. Nicklin was confirmed in the 
office he had held for so many years. The debate is of interest 
more for comments on the perennial problem of Liberal- 
Country party relations than for discussion of any constitu- 
tional principle involved. 

The A.L.P. during the campaign which followed Mr. Gair’s 
expulsion was generally on the defensive, partially because of 
the steady criticism of the expulsion which appeared in the 
solidly Liberal press. To begin, it must be conceded that the 
power of the Q.C.E. to expel the Leader of the parliamentary 
party cannot be questioned within party rules. The party 
constitution states: 

“99. The functions of the Queensland Central Executive 

shall be as follows: 

“(r) To give effect to the instructions of the Convention, 
and generally to guard the interests of the Party, and 
transact such business as may arise between the 
holding of Conventions. 

*‘(u) To suspend or expel any member of the Party who 
violates its Rules or Platform. 

“(v) To interpret the planks of the Platform or any of 
these Rules or any resolutions or decisions of Con- 
vention, which may at any time be in dispute, and to 
expel from membership of the Party any member who 
refuses to abide by such interpretation and/or 
decision. 

“go. All endorsed Australian Labor Party Members or 
Candidates shall be bound by the decisions of the 
latest Convention and the latest Platform, and shall 
sign such Platform when called upon by the Queens- 
land Central Executive to do so.” 
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The problem remains whether the conduct of the Premier 
warranted expulsion, and whether he could appeal from the 
decision of the Q.C.E. to a higher obligation owed to his own 
concept of the state welfare through his membership of the 
Assembly or status as a Minister of the Crown. Mr. Gair never 
met the second issue fully. He distinguished between policy 
and administration: 

“T am not so naive as to suggest that members of any 
party, least of all the Labor Party, should not follow and 
implement the general policy of the party they represent. 
As a loyal member of the Labor Party I have always sub- 
scribed to and accepted the principle that Labor policy is 
determined at conventions. 

“But no Labor leader worth his salt could accept 
direction on matters of administrative detail. Such a 
situation would be grotesque and intolerable, and certainly 
irreconcilable with the principles and responsibilities of 
democratic government. It is the sole right and prerogative 
of the constitutionally-elected government to determine the 
appropriate time for the introduction of legislation. 

“What the Q.C.E. dictatorship is doing is, in effect, 
attempting to invade the province of government and take 
over, not merely the general direction of Labor policy, but 
the direction of administration as well.” (Q.L.P. advert- 
isement. ) 

He also claimed that the government had better knowledge of 
the interests of the people of the state, and appealed to 
precedent in the Labour Party: 

““Mr. Duggan knows as well as I do that the Queensland 
Central Executive under its present irresponsible guidance 
has made a violent and revolutionary departure from 
Labor tradition. Never before in political history has the 
executive of a Federal or State Labor Party arrogated to 
itself the right to dictate and direct the administrative 
actions of a Labor Government in blatant disregard of the 
lack of wisdom or dire economic effects that might follow.” 

Whilst in the past there had been no such direct confrontation 
this was because one or the other of the parties had backed 
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down. Certainly by the conscription crisis of 1917 it was 
agreed that state parliamentarians were subject to the control 
of their state organizations in a policy matter where there could 
have been genuine misunderstanding over the interpretation 
of an ambiguous plank in the platform. The principle was 
clearly shown in operation at the time of the Communist Party 
Dissolution Referendum Bill when the federal executive in- 
structed federal caucus to reverse its decision to endorse the 
Bill, and caucus did so, the then Leader, Mr. Chifley, making it 
clear that they should do so. 

Lastly the Premier argued that the Q.C.E. had changed in 
composition and outlook in recent months, with its member- 
ship rising from forty-four to sixty-six through the affiliation 
of a number of unions, some of which had communists among 
their officers. From this developed the main theme of the Q..L.P. 
campaign, of a growing communist infiltration and take-over 
of the A.L.P., on which they were joined by the Country- 
Liberal coalition. The two subjects were ingeniously tied 
together in one advertisement: : 

“Once you admit the principle that members of Parlia- 
ment shall be bullied and ordered about by an outside 
junta, it is then only a question of degree in Leftism before 
Queensland finds itself in Communist hands. You would 
then have a replica of the Russian system in which party 
boss Khrushchev is the top man and Premier Bulganin is 
his obedient servant—‘right or wrong, wise or unwise’.”” 
The only basic attack made by the Premier and his 

supporters on the Q.C.E.’s action was a vague allegation of 
illegality. Thus Mr. Gair addressing the Fourth Australian 
area conference of the Commonwealth Parliamentary Asso- 
ciation said: 

“To threaten a member, penalize him, or otherwise 
mistreat him for failure to carry out directions is not only 
illegal and punishable by law, but a challenge to demo- 
cracy and its democratic instrument, the Parliament 
itself.” 

This vein was pursued by the Treasurer who in the debate 
preceding the fall of the Gair Ministry quoted extensively 
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from the judgment of Lord Shaw of Dunfermline in the 
Osborne Case, including dicta suggesting that even the A.L.P, 
pledge was unconstitutional. As parliamentary members of the 
Q.L.P. had readily taken the pledge for periods up to and over 
thirty years, this was of doubtful value and dropped imme- 
diately. The Opposition, which could have made far better use 
of it, failed to raise the matter at all, and it is probably the case 
that the A.L.P. pledge has been too long on the Australian 
political scene to be challenged as unconstitutional today. One 
final word on this was contributed by a Presbyterian minister 
who supported the Liberal party: 

“I wholeheartedly support the Premier in the issue 
which brought about the dissolution of Parliament. Christ 
has commissioned government to execute the policy of the 
State. No corporation within the State has the authority 
to enforce or dictate public policy. The Q.C.E. is not 
sanctified with any authority. It may suggest and advise, 
but it has no authority to go any further.” 

The A.L.P.’s reply was a declaration that parliamentary 
members won their seats only as nominees of the party :! 

“It is well known to students of Australian political 
history that—the Australian unionist appeared on the 
political stage long before the arrival of the Labor parlia- 
mentarian. Parliamentary representation was the creation 
of the trade union movement for the purpose of obtaining 
political power whereby the policies of the men and women 
of the Trade Unions would be implemented in the form of 
legislation.” (Party leaflet.) 

“I got into Parliament as an obscure grocer in 1935, and 
Mr. Gair as an obscure railway clerk, only because we were 
the endorsed Labor candidates. There is no place in 
Australia for the little penny dictators who think they are 
greater than the machine which created them.” 
(Mr. Duggan.) 

“We feel that ex-Leader Gair has defied and betrayed 
the Party that promoted him step by step along the 
political road to the highest position in the Legislature.” 

Further, the A.L.P. argued, political parties are private 
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organizations—a principle recognized by the High Court of 
Australia in Cameron v. Hogan (1934)—and thus their 
activities have nothing to do with Government. 

“Like any other organization, be it large or small, and 
whether a Trade Union, a club, a Lodge, or a debating 
society, all members of the A.L.P. are pledged to abide by 
its rules,” (Party leaflet.) 

“We did not presume to dictate to Parliament on 
legislation. All we asked Mr. Gair to do was to honour his 
promise. When he violated the rules he was not expelled 
as Premier. His membership of the A.L.P. was terminated.” 
(Mr. Duggan.) 

The two arguments were combined in a letter to a Brisbane 
daily by a rank-and-file A.L.P. member: 

“It is humbug to say democracy is being threatened 
because Mr. Gair was expelled from the Labor Party for 
not carrying out its platform as directed by the party’s 
governing body. Mr. Gair has not been thrown out of 
Parliament. He has been simply denied the right to stand 
as a Labor candidate because he will not carry out his 
party’s policy. If he is beaten at an election it will merely 
emphasize that the party is greater than the man... 
Parliamentarians cannot be free agents. They are the 
servants and not the masters of the people.” 

The case against the “sporting club theory” was made in 
aQ.L.P. advertisement: 

“The rules—the supreme rules—for Queensland are in 
the State’s Constitution; in the right of a freely elected 
Parliament, once sworn, to govern in the interests of all the 
people, even those who did not support the Government 
party at an election. 

“That is the essence of Democracy. And beside it, all 
talk of ‘sporting club rules’ is so much nonsense. 

“What is Democracy, if it isn’t the right of the people 
to say, on their own free vote, how they are to be governed 
and by whom? 

“The only actual exercise of democratic rights that the 
ordinary man and woman have is to take a pencil every 
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so often and put a mark on a ballot paper. Alongside the 

freedom to do just that, the particular party or candidate 

they may vote for is incidental. 

‘But once they have done that, none of the elect of the 
people should be stabbed down for defending the right of 
Parliament to govern.” 

One may also doubt whether the sophistication of this argu- 
ment was appreciated by the average Labour supporter. At 
least one union monthly began its report on the expulsion: 

“Expulsion from any organization is the final step to 
be taken, but when a Premier of a State is expelled from 
his Party this action becomes one of paramount importance 
as it immediately concerns the government of the State.” 

Even the Q.C.E. issued a challenge which weakened the 
“sporting club theory”’: 

*“We say that Mr. Gair should and must arrange for an 
immediate election so that the people might decide after 
hearing all sides of the dispute. We are quite confident that 
after they have heard the Executive’s case, they will 
approve its actions entirely.” 

Inevitably the A.L.P. charged that other parliamentary 
parties accepted outside instructions and disciplined members, 
pointing particularly to the state Country party which a few 
years previously had expelled a prominent member (for 
supporting an independent candidate at an election), and more 
recently allegedly had intervened to prevent Mr. Nicklin from 
supporting a minority government. The Canberra corre- 
spondent of the leading Brisbane daily was compelled to 
concede: 

“Though, in the Labor Party, these relations are more a 
part of the open and official party machinery, both major 
parties in the last six years have had their troubles with 
executives. The Liberal organization tends to give its 
‘advice’ without saying much about what it is doing. This 
saves the party from being accused of listening to outside 
influences, and the party leader from possible embarrass- 
ment.” 

He reported that on impending banking legislation the federal 
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Liberal executive had issued “advice . . . something just short 
of instruction” to the Prime Minister who had accepted it, 
despite strong opposition from Country party members of his 
ministry. 

Nor was the A.L.P. prepared to admit that the expulsion 
or policy dictation was anything new in its own history. 
Mr. Bukowski claimed that the three previous Labour 
premiers had discussed impending legislation with the Q.C.E. 
and consultation had broken down only when Mr. Gair became 
Premier and the industrial wing gained control of the Party: 

‘At no time did I say that Bills were submitted to the 
Q.C.E., but it is correct that previously it was normal 
procedure for some information to be passed on to the 
Q.C.E. to enable the view of the party as a whole to be 
obtained and for the information of members of theQ.C.E.” 

Of course the pressures for such prior consultation always 
exist. At the time of the Motor Spirits Distribution Bill the 
Queensland Trades and Labour Council (the state T.U.C.) 
passed a resolution: 

“We declare that the fight against any monopoly or 
cartel is in the interests of the people. Any legislation on 
this matter should give certain guarantees that the interests 
of small business people will be protected. The council also 
considers that the labor movement, including the Trades 
and Labor Council, should be consulted prior to the 
Government including any such legislation.” 

The Liberal-Country coalition never went beyond a 
straight statement of parliamentary supremacy: 

“The right of a constitutionally-elected Government to 
give legislative effect to the policy it offered to the electors 
by measures approved by a majority of the people’s elected 
representatives must be upheld even when a Government 
enacts bad legislation. 

“If real democracy is to be preserved in Queensland 
correction must come from the people’s elected representa- 
tives in Parliament. Neither the Q.C.E. nor the managers 
of any other party can be allowed to take it out of their 
hands by standing over Government and Parliament.” 
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The phrase “‘stand-over tactics” with its flavour of union 
violence was much in evidence in the campaign, and the 
Liberal Party frequently used an advertisement with a cartoon 
showing Mr. Bukowski casting a monstrous shadow over 
Parliament House. Still the main protagonists were the two 
Labour parties, and it was only natural that they should 
dominate the debate. 

It is difficult to assess the importance of the constitutional 
question in the election results. Much of the Q.L.P.’s strength 
can be attributed safely to the substantial start a sitting mem- 
ber, and particularly a Minister, has in Queensland. Anti- 
Communist propaganda aimed at New Australian and women 
voters appears to have been fairly successful, and in the closing 
days of the campaign it was given far greater prominence by 
the Q.L.P. than went to any other topic. Certainly there was 
no swing away from the Labour parties collectively because 
of their association with an extra-parliamentary machine 
which each of them had agreed might dictate policy. It cannot 
be said that the Queensland election has settled anything, 
other than providing another precedent for A.L.P. supporters, 
but the preceding campaign did somewhat extend and clarify 
the argument on a question which has been central to 
Australian politics since the rise of the Labour party. 


NOTE 


1. Cf. Crisp, The Parliamentary Government of the Commonwealth of Australia, 
and ed., pp. 102-103. 
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PARLIAMENTARISM IN POLAND 


by ZBIGNIEW PELCZYNSKI 


Britain for a meeting of the Inter-Parliamentary Union 

and another delegation, invited earlier this year by the 
Lord Chancellor and the Speaker, are expected at the end of 
November. It would be surprising if the Polish visitors did not 
find themselves eagerly questioned about the progress of an 
experiment unique in recent history—an attempt to graft 
genuine parliamentary institutions on a Communist political 
system. This article seeks to analyse the first phase of the ex- 
periment and briefly discusses some of its problems and pros- 
pects. 

The present Sejm is the third to sit in Warsaw since the end 
of the war. The first (1947-1952) closely resembled Western 
parliaments in form, but all opposition within it was crushed 
at the very outset and it became a docile instrument of the 
sovietization of the country’s legal, administrative and consti- 
tutional structure, culminating in the passing of the “Stalinist” 
constitution of 1952. The second Sejm (1952-1956) was 
largely a decorative organ and played no effective role in 
government; its embryonic organization and sporadic meetings 
reflected its actual position in the state. During the last months 
of its life (June-October, 1956), however, its functioning and 
organization began to improve and its prestige rose in pro- 
portion as it became a platform for some of the liberalizing 
forces in the Polish Communist party. 

Nevertheless the present Sejm, when it met for the first 
time on 20th February of this year, found itself in an unen- 
viable position. It lacked almost everything: adequate 
premises, workable organization, a minimum of staff. With 
the co-operation and active support of the PZPR, which had 
pledged itself to it in October, the Sejm got rapidly down to 
work and in a fortnight its basic structure was overhauled and 


[= month a group of Polish deputies came to Great 
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embodied in a new set of Standing Orders. The previous 
grouping of deputies in the legislature by regions (voivod- 
ships), which took no account of their political allegiance, 
gave place to the ordinary association of deputies belonging to 
the same party.! These “deputies clubs’”—there are also 
“circles” of non-party deputies—obtained representation on 
the “Council of Seniors”, which advises the Presidium of the 
Sejm on agenda and committee matters. The Presidium itself, 
once again equipped with an office and assisted by “Secretaries” 
drawn from among the deputies, consists of the Speaker or 
“Marshal” and two ‘“Vice-Marshals”; it is the sole and 
supreme authority of the chamber and its official channel of 
communication with the government. Finally, the number of 
committees was increased from seven (in 1952) to seventeen 
“ordinary commissions”, covering the major government 
departments, branches of economy and sections of social life. 
Broadly speaking the Sejm thus reverted to the 1947 position, 
and with slight exceptions its organization once again became 
like that of a typical Continental legislature. 

The hectic five months of its first session, however, pro- 
duced a pattern of work which differs considerably from the 
practice of most Western parliaments. The Sejm as a whole 
met only eight times for a total of sixteen days, although the 
session lasted 143 days.* Moreover, the plenary proceedings 
tended to be short and perfunctory. The first reading of bills, 
when “general principles” were supposed to be discussed, 
never led to a debate. The debates before the second and final 
reading lacked drama and oratory since the votes were a 
foregone conclusion. Written interpellations, followed by 
written government replies (except once), and not open to 
further questioning or debate, naturally failed to liven up the 
sittings. The remaining time was devoted to such business as 
voting for the Sejm Presidium, the Council of State or the 
Ministry—a mere formality since their membership had been 
arranged behind the scenes by party leaders. This judgement 
must be qualified to some extent. Individual dissent in debate, 
often leading to abstention and even voting against, was a 
constant occurrence, and one or two non-party deputies 
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seemed to make it a regular habit. One striking exception to 
the general rule of dullness was a full-dress debate last April on 
the utilization of the 1955 Budget and on the National Econ- 
omic Plan and Budget for the current year. Seventy-nine 
deputies and several ministers participated in a debating 
marathon, which lasted from nine or ten a.m. till late at night 
for four days and ended on the fifth, a Sunday, at midday. The 
debate had a number of dramatic moments and strayed far 
beyond the boundaries of the two Budgets and the Plan, 
becoming in effect a grand inquest om the nation’s economic 
life. The debate on the Five Year Plan, which concluded the 
session, was by contrast much less interesting. 

The relative insignificance of the plenary sittings was partly 
due to the shift of the centre of gravity within the Sejm to the 
commissions. Since their deliberations were secret and only 
reported to the public through the official communiqués 
of the Sejm Press Bureau, the government did not have to 
fear a loss of face and the commissions could indulge in a 
liberty untasted by the Sejm in pleno. Here, and not in the 
chamber, beat the real pulse of Polish semi-Western parliamen- 
tarism. Ministers (who frequently attended) or their senior 
officials were searchingly questioned and made to argue with 
the commission members; amendments were introduced ad 
lib., though mainly on points of detail, and compromises 
between commission and government versions worked out; at 
least bills would be given a better shape by re-drafting and 
shortcomings in administration revealed during the sittings 
would be earmarked for a future inquiry. 

The Commission for the Economic Plan, Budget and 
Finances proved oné of the most industrious and successful. 
It devoted ten full meetings to the three economic measures 
mentioned earlier, after the other commissions had examined 
them in a total of ninety-six sittings. Combining their sugges- 
tions with its own the Commission made numerous alterations 
in the Budget, without upsetting its balance. It suggested new 
sources of revenue, cut down expenditure in some directions, 
and raised proposed outlay on social and consumption purposes 
by a small sum (1.4 m zloty). Three other commissions (Agri- 
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culture and Consumer Industry, Marine Economy and Ship- 
ping, and Western Territories) showed their energy by touring 
some of the provinces and holding open sittings in problem 
areas. The last of the three, which is an “extraordinary” or 
special commission, has worked out a bill for the establishment 
of a social fund of assistance to repatriates and settlers, and in- 
tends to introduce it in the Sejm during the forthcoming 
session. The Commissions for the Administration of Justice and 
for Internal Trade, sitting jointly, found an important 
government bill for combating speculation so unsatisfactory 
that they held it up for several weeks and reported it to the 
chamber only after the government had agreed to a number of 
important changes. Although the Polish Sejm merely follows 
a widely accepted practice, from one point of view the general 
ban on publicity and the rule of committee secrecy have been 
unfortunate. They have prevented the country from realizing 
the value of the commissions’ work and from establishing direct 
and regular contacts with their members. By general consent 
contact between deputies and electors has been woefully 
inadequate although in some areas the retention of the old 
regional all-party groupings has helped a little. Since two- 
thirds of the deputies carry on with their normal private work 
as well as serve on committees and attend plenary sittings 
assiduously to qualify for their parliamentary allowances, it is 
not really surprising that they have little time and energy left 
for cultivating the voter. 

By its labours the Sejm has made itself the chief legislator 
in the state and has re-asserted its constitutional position. The 
Council of State, whose decrees used to be the favourite 
statutory instrument of the executive, has now receded to a 
secondary place. 

The Sejm’s position vis-a-vis the government is more difficult 
to assess. Formally, the Ministry now behaves like a democratic 
cabinet and treats the chamber with all respect and courtesy; 
in reality it is as strong as, or stronger than, the Cabinet in 
Britain. Though it has often given in to committees, it has so 
far kept all legislative initiative in its hands. Nor have the 
probings of the committees in any way shaken its grip over the 
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vast administrative apparatus. Interpellations (thirty-eight in 
five months) are hardly a substitute for Question Time in the 
House of Commons, and there is nothing corresponding to the 
two financial committees of the House. Great hopes are pinned 
to a Supreme Board of Control, an organ subordinate to the 
Sejm and empowered to enquire into all aspects of the admini- 
stration; a special Sejm commission is working on a bill for it 
at the moment and the government is expected to let it pass in 
some form during the autumn session. The bill will require 
a formal change in the constitution, and since last February 
various jurists, politicians and publicists in Poland have been 
advocating many other constitutional innovations. The 
maximalists would like to enlarge the formal powers of the 
Sejm at the expense of the Council of State and the government. 
The moderates would be content with the clarification of the 
Sejm’s position, which remains obscure in several important 
respects. The minimalists merely wish to constitutionalize— 
and thus consolidate—the gains already achieved, e.g. the 
submission of the annual economic plan and the budget before 
the beginning of the appropriate year, the lengthening of the 
two half-yearly sessions to 3 and 2} months respectively, 
and the exclusive right of the Sejm to adjourn its sessions. 

Few people are so naive, however, as to believe that any 
change in the written constitution can alter the hard facts of 
the political situation of Poland. Ultimately, now as before, 
supreme power remains in the hands of an oligarchy of politi- 
cians.* But they have had the good sense to share its exercise 
with a wider section of the party and the people, and have 
found it expedient to alter the traditional Communist methods 
of ruling and to redistribute functions and powers within the 
governmental machine. While they have made the Sejm an 
important organ for governing the people, the security of their 
own position and of the whole political system prevents them 
from allowing it to be an organ of real popular control over 
themselves. In any case such control depends on many other 
factors than the constitutional prerogatives of a legislative 
assembly. 

One should not, however, underestimate the fact that 
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while not a controller, the Sejm has become a most important 
channel of popular influence over the government. Willy nilly 
Communism in Poland has lost its totalitarian character; it no 
longer attempts to suppress or dominate all interests and 
opinions within the country. One of the fundamental results 
of the October “turning point” was that at least some of those 
interests and opinions became tolerated, and allowed a certain 
freedom of expression, on condition that they accepted and 
recognized the supremacy of the Communist party, its leaders, 
policies and principles. Since then, various groups in the country 
have made themselves heard in many ways—through sponta- 
neous demonstrations, public opinion, the press, multifarious 
social, economic and cultural associations, and the govern- 
ment’s own advisory councils. The Sejm, with its parties 
and commissions, is the apex of the system of legalized 
pressure politics within a Communist framework. In its work it 
has shown itself a strong champion of exactly those classes, 
groups and view-points which in the past received least con- 
sideration, and which in every Communist country tend to be 
overlooked or sacrificed. The Sejm has defended peasant 
agriculture against state farms and industrialization; private 
trade, handicraft, communal and co-operative enterprise 
against the centralized state trading apparatus; light against 
heavy industry; and in general consumption against invest- 
ment.® There is no doubt that in this way more and greater 
concessions have been won from the government than would 
have happened otherwise, perhaps with some additional if less 
palpable gain in legality, efficiency and concern for the common 
man on the part of the administration. 

The organized and unorganized interests and opinions are 
not, of course, represented in the Sejm in the strength that a 
free play of political forces would have produced. But neither 
does it generally happen in the West, where the party system 
places definite restraints and restrictions in its way. In Poland, 
too, and to a degree far greater than in any Western country, 
parties are a powerful check on pressure groups. The sixty-three 
non-party deputies,”owing allegiance to nothing except their 
constituents and their consciences, have of course been free to 
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act independently. The deputies of the ZSL and the SD, though 
self-acknowledged spokesmen for certain sectional interests, are 
more than formally bound by the programme of the govern- 
mental coalition—the National Unity Front—-since loyalty to 
their leaders in the government as well as rigorous party 
discipline severely limit their independence. The key to the 
situation lies in the character of the majority PZPR party. Its 
Communist ideology, programme and organization make it 
impervious to pressure from below and commit it to certain 
“sacred” ends such as nationalization, centralization and in- 
dustrialization. If the Polish party were still like a traditional 
Communist one, sectional interests would be in a most feeble 
and insecure position and the role of all non-Communist forces 
in the government would be confined to a minimum. The 
existence of pressure group politics—and with it some measure 
of parliamentarism—is possible in Poland precisely because 
the PZPR has ceased to be such a party. Far from being mono- 
lithic, it harbours so many diverse interests and conflicting 
opinions that only a constant effort of the Political Bureau 
headed by Mr. Gomulka saves it from disruption or paralysis. 
Nor is the PZPR club in the Sejm a complete monolith and a 
mere tool in the hands of the Politbureau. It has some mind 
and will ofits own, and many sympathies which link its members 
with deputies in other parties (on matters such as, e.g., 
workers’ control, square deal for the intelligentsia, decen- 
tralization, light industry, and so on). Can one say that the 
PZPR parliamentary group, like the two party allies of the 
Communists, have to be led and persuaded rather than 
commandeered, and are able to transmit popular pressure up- 
wards within the party? 

In the optimistic days before the opening of the session a 
fairly liberal view on party discipline prevailed in Communist 
intellectual and political circles. It was suggested in party 
polemics that, e.g., PZPR deputies should be given the freedom 
to speak against government measures in the Sejm, while 
remaining bound to vote for them after the debate® or that per- 
sonnel (as distinct from policy) decisions should be left to a free 
vote of the chamber’ or that the PZPR club in the Sejm, 
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though not the individual deputy who would be bound by the 
majority vote within the club, should enjoy considerable 
autonomy within the Sejm and independence from the Polit- 
bureau.® Such hopes and wishes have remained unfulfilled to 
this day. Decisions, however unpopular, taken by the leaders 
of the PZPR, have been unanimously endorsed in the Sejm by 
Communist deputies, with the other two parties and most of 
the independents following suit. Once only during the last 
session did something like a crisis arise and it was settled by 
the appearance of Gomulka before the PZPR club and a 
speech in which he strongly defended the Politbureau’s and 
and government’s policy.® In other cases the acceptance of the 
party line seems to have been wholly automatic although one 
must remember that most of the measures before the Sejm 
were of a remedial kind and generally regarded as necessary. 
This state of affairs within the parliamentary party led a 
prominent Communist deputy, Prof. Julian Hochfeld, to plead 
the case for autonomy once more.!° He argues that parliament- 
arism, which on several grounds he shows to be desirable in 
Poland, is impossible without a system of checks and balances 
and a certain equilibrium of political forces. A more independ- 
ent PZPR deputies’ club, which could result from a change in 
the party statutes, might in Hochfeld’s view act as a counter- 
poise to the all-powerful Politbureau and the Central Com- 
mittee, introduce “‘checks and balances’ and enhance the 
prestige of the chamber. The same arguments would seem 
to apply almost equally strongly to the other two parties and 
to the system of consultation among them. What seems needed 
in Poland is a more liberal interpretation of the idea of 
“national unity” and “party discipline”, which would permit 
at least some part of the process of adjusting conflicting view- 
points to take place within the open forum of the Sejm. The 
implementation of the ideas of Prof. Hochfeld and others 
would undoubtedly constitute a great step forward in the 
peaceful evolution of the Polish political system away from its 
Stalinist starting point. At the same time such reforms are 
relatively modest and fall far short of the two essential conditions 
of Western democracy—sometimes referred to and advocated 
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in Poland as “integral democracy”—namely, an almost un- 
limited freedom of opposition insideand outside parliament and 
periodical free elections with separate and competing party lists. 

Whether Poland’s future evolution follows the course 
chartered by Prof. Hochfeld or not will depend entirely on how 
stable the present political situation proves to be. The country 
has achieved an intricate and delicate balance of power— 
within the Communist party, between it and the other political 
groups, and between the groups and the population as a whole. 
Ifno major political or economic crisis disturbs it, the confid- 
ence of the present PZPR leadership, and the party as a whole, 
in the existing system will tend to grow and with it may grow 
their willingness to experiment with further parliamentary 
liberalization, which would almost certainly gain them popula- 
rity. But the “if” is a big one. On one hand, the more conserva- 
tive, bureaucratic and doctrinaire elements in the party would 
like to arrest all further evolution and even return to the old 
system; their strength at the moment and the possibility of 
their overthrow or displacement of Gomulka in the future 
cannot be altogether ignored. On the other hand, the threat to 
stability could also come from the other side, through the 
stepping up of pressure of the other groups in the Sejm on the 
government. This could happen, e.g. when an internal 
struggle for power had changed leadership within them or 
when national pressure had encouraged the rank and file to be 
tougher in their dealings with the Communists. A violent clash 
between Communists and non-Communists would be fatal to 
progress and might even reverse it ifthe more timid of Gomulka’s 
party supporters stampeded and forced him to take strong 
action. The third possibility is such a degree of party consoli- 
dation around Gomulka, perhaps after the forthcoming PZPR 
congress, accompanied by such a difficult political and economic 
situation in the country, that it might tempt him to become a 
Communist Pilsudski and to undertake to govern the country 
dictatorially during a period of “‘sanation”. 

Hoping for the best while being fully prepared for the 

worst seems the safest attitude to adopt towards parliament- 
arism in Poland today. 
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6. 
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10. 


NOTES 


The three parties represented in the Sejm are: Polish United Workers’ 
Party (PZPR) with 237 (51.7 per cent.) seats, United Peasant P 
(ZSL) with 119 ‘s per cent.) seats, and Democratic P. (SD) with 
39 5 5 per cent.) seats. The non-party deputies number 63 (13.8 per 
cent.). 
It may be mentioned that, by contrast, the previous Sejm in four years 
spent seventy-six days on plenary and committee sittings. 
The ratio of statutes to decrees during the first session of 1957 was 
25:11. In 1953 it was 1:44, in 1954—5:40, in 1955—2:43, and only 
in 1956, as a result of improvement in the last session, was the ratio 
32:23. 
A paradox of Polish politics is that the head of this oli y is the 
most popular politician in the country and was confirmed in power in 
an almost free election. 
The Roman Catholic Church, another powerful interest, is represen- 
ted in the Sejm by the deputies’ circle “ZNAK” (“The Sign”) and less 
officially by many more non-party deputies. But since her outstanding 
grievances were redressed by the government shortly after October, 
she has found little occasion to act as a pressure group so far. The voice 
of yet another important group, the professional and technical intel- 
ligentsia, has been heard in such things as the demand for higher 
academic qualifications for brain workers or the concern over appar- 
ently growing unemployment among them. 
J. Hochfeld, Zycie Warszawy, 6th January 1957: 
S. Ehrlich, Nowa Kultura, 18th November 1956. 
J. Rawicz, Trybuna Ludu, 20th February 1957. 
To check a rapid increase in incomes and a danger of inflation the 
government decided on a wage freeze last March. A bill cancelling 
all claims to arrears in overtime payments and to tax refunds 
(altogether amounting to an enormous sum of 9,000 m zloty), and a 
resolution calling for a general wage restraint in nationalized under- 
takings, were coming up before the Sejm. Naturally they were 
causing bitter resentment among the workers and a good deal of 
uneasiness in the ranks of Communist deputies. Gomulka’s speech 
secured him complete support of his party, and with the support of 
the other parties pals 5 beforehand, he got both measures through 
the Sejm with the minimum of trouble (twelve abstentions and one 
vote against the bill, and three abstentions and one vote against the 
resolution). 
In an article “The problems of parliamentarism in conditions of 
people’s democracy”, Nowe Drogi, April 1957. 
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ROM 13th - 16th September the Hansard Society for 
Presiamenay Government was responsible for a confer- 
ence at St. Edmund Hall, Oxford on the subject of 
“What are the problems of Parliamentary Government in 
West Africa ?”’ Since this was the first conference organized by 
the Society some account of the occasion may be of interest to 
members. The conference was preceded by the preparation 
of a series of papers on various aspects of the problem by a 
number of distinguished authors. These papers were then 
circulated to a number of authorities for their comments, which 
were in turn distributed to the members of the conference. 
On Friday evening some twenty-five members of conference 
met at St. Edmund Hall. A list of those who attended is printed 
at the end of this note. 

The Chairman of the conference was Mr. Geoffrey de 
Freitas, M.P. and the vote of thanks he received at the end of 
the proceedings was certainly no formality but a sincere 
tribute for the skill and courtesy with which he performed his 
duties. 

At the opening session which was public, Mr. de Freitas 
read the following letter from the Secretary of State for the 
Colonies: 

“Dear Sir Stephen, 

“T have been most interested to learn of the Conference 
on ‘The Problems of Parliamentary Government in West 
Africa’ which has been arranged by your Society and I 
would like to send a message of greeting and good wishes 
to those taking part in the proceedings. 

“T have read some of the interesting and well-written 
papers which are to be laid before the Conference and I am 
sure that they will provide a valuable basis for discussion. 

“T am glad to have this opportunity of congratulating 
the Chairman and Council of the Hansard Society for 
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Parliamentary Government on their enterprise and initi- 
ative in establishing an African Section and so quickly 
turning it to practical use by the organizing of this Confer- 
ence. I trust that this new African Section will receive the 
fullest support possible from all those who appreciate the 
value and importance of the work which lies ahead of it in 
the cause of parliamentary government. 
Yours sincerely, 
Alan Lennox Boyd” - 


Opening the conference Mr. de Freitas said inter alia 


“In October 1956, we set up a small African Section con- 
sisting of Mr. Peter Regent, a recent graduate of this university 
who had worked in Nigeria, and a shorthand typist. 

“The Section’s first major undertaking was a series of 
seminars for West African students held at the House of 
Commons. .. . j 

“This conference is the Section’s second major undertaking. 
It could not have been held without the help of the many 
distinguished men who have worked with us. Papers have been 
written or commented on by African politicians like the 
Premier of Western Nigeria and by British politicians like the 
Secretary of State for the Colonies and Mr. Arthur Creech 
Jones M.P. The authors of the documents before us, and the 
members of the conference, represent the world of politics, of 
the universities and of the civil service—both African and 
British. 

“We are about to start on a weekend of discussion. From 
it will emerge the third major undertaking of our African 
Section—a book on the problems of parliamentary government 
in West Africa. 

“‘We know there are problems. We do not pretend to know 
how to solve them all. Certainly there are no easy solutions. 

“Some of the problems are economic, some racial, some 
religious. They—especially the economic problems—must be 
tackled if parliamentary government is to prosper. But we have 
had to restrict our inquiries to those questions directly concerned 
with parliamentary government in its widest sense. Most of 
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the papers have made a fundamental assumption which nar- 
rows the scope of our discussion. The authors assume we are 
to deal with institutions based on British models. Ten years 
ago no such assumption would have been made. Then it 
could have been argued that the United States system with its 
separation of powers was preferable in West Africa to the 
British system. To-day with the advance in West Africa towards 
the British system and its successful adoption by India such 
arguments are apparently out-of-date. 

“So, the fundamental problem is to adapt British parli- 
amentary institutions to West Africa. They will cease to be 
British because they will take on the characters of the countries 
in which they are built. This building of parliamentary 
institutions is not merely a task for politicians, dons and 
administrators. It is a task for all citizens. When Bright spoke 
of the ‘Mother of Parliaments’ he referred to England, not to 
Westminster. 

“T do not have to convince you of the virtues of parliamen- 
tary government and the rule of law. You would not be giving 
up this weekend if you needed convincing. Instead, I will 
remind you of what has happened since the war. Parliamentary 
democracy on British, Continental and American models has 
taken great strides forward. It suffered a severe defeat in Europe 
when Czechoslovakia was captured by the Communists. 
Against this defeat we must set the victories: Italy, Western 
Germany, the Philippines, Ceylon, Israel, Ghana, Malaya and 
above all, India. Let us marvel at the achievement of parliamen- 
tary government in India where for ten years 400 million 
people of many races, religions and languages have worked it 
successfully. Let us look at the rule of law and parliamentary 
government as the greatest contribution the free world has to 
offer to mankind. We—politicians, dons and administrators— 
have all been humbled by the scientist because we have been 
blinded by the flash of the atomic bomb. When we can see 
clearly again will not the judge and the rule of law and the 
ballot box seem more important? Certainly, West Africa and 
we, here, are being put to the test and in the long run this test 
is far more significant than those carried out in the Pacific.” 
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Since the rest of the proceedings were strictly private 
although a report is being prepared for publication in due 
course it would not be proper to describe the discussions in any 
detail. But it can be said—and indeed was said by many 
speakers—that an exchange of views and opinions took place 
on a variety of subjects (of which “the role of the opposition” 
was a typical example) characterized by a most remarkable 
frankness and a sincere desire by all to make the best contri- 
bution they could towards the achievement of the purpose of 
the conference. 

Although the members of the conference included—as can 
be seen from the list of members—experts of international 
reputation, I was frequently informed by those who attended 
this gathering that they had found it of very great value in 
adding to their knowledge of West African political problems. 
In particular the conference heard some extremely interesting 
observations from the distinguished French representative 
M. Gabriel d’Arboussier, from, Alhaji Abdulmaliki, Com- 
missioner in United Kingdom for Northern region of Nigeria, 
the Hon. Chief Enahoro M. H. A. Minister of Home Affairs 
Eastern Nigeria and Mr. K. B. Ayensu, Clerk of the Parliament 
of Ghana. 

All the papers were taken as read and the small size of the 
conference membership coupled with the wide range of ex- 
perience covered by its members caused the discussions to be 
lively, to the point and in the true spirit of Parliament give and 
take. Two impressions remain vividly in the mind of this 
observer after participating in this stimulating experience. The 
first is that although the parliamentary problems of West 
Africa have many local characterististics they are fundamentally 
the same as those which confront men and women all over the 
world who practise this form of government. 

The second which arises out of the first is that as the con- 
ference proceeded all sense of speakers being “Africans” or 
“Europeans” more and more faded out of mind. Here one heard 
the “Ministerial” or the “Back bench members” or the “‘Civil 
Servants” point of view emerging from lips which might be in 
African or European faces but there was never any doubt 
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which point of view was being expressed. Race was neither a 
barrier nor a bridge between the points of view; it was of no 
significance at all. 

The members who attended the conference were the 


following :— 


Geoffrey de Freitas, M.P. Chairman of the Conference & 
Vice-Chairman of the. Council. 


Commander Sir Stephen Honorary Director & Chairman of 


King-Hall the Council. 

Aljahi Abdulmakiki Commissioner in U.K. for N. Region 
of Nigeria. 
(14th & 15th September, only.) 

Mr. John Archer Unilever Limited. (Observer.) 

Mr. D. G. Austin Tutorial Advisor for Extra-mural 
Studies, University College, 
Ghana. 

Mr. K. B. Ayensu Clerk of the Parliament of Ghana. 


Mr. Walter Birmingham Senior Lecturer in Economics, 
University College, Ghana. 

Mr. J. F. Blitz Rowntree & Company. (Observer.) 

Mr. D. H. Buckle Information Department, United 
Africa Company. (Observer.) 
(15th & 16th September, only.) 

Mr. V. Chuks Adophy _ Personal Representative in U.K. of 
Dr. Azikiwe; E. Nigeria. 

Mr. A. B. Cotay Sierra Leone 

M. Gabriel d’Arboussier Vice-Chairman, Grande Conseil 
d’ Afrique Occidentale Frangaise; 
Member of the Legislative Assem- 


bly, Niger. 
The Hon. Chief A. Minister of Home Affairs, W. 
Enahuro, M.H.A. Nigeria. 


Mr. Thomas Hodgkin Oxford. 

Mr. Bryan Keith-Lucas Senior Lecturer in Local Govern- 
ment, University of Oxford. 

Prof. Kenneth Kirkwood Rhodes Professor of Race Relations, 
Nuffield College, Oxford. 
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Mallam Hassan Lemu 
Mr. Edward Macalester 
Mr.W. Ofori-Atta 

Mr. Ayo Ogunsheye 
Miss Margery Perham 
Mr. A. Quaison-Sackey 
Mr. Peter Regent 

Mr. Kenneth Robinson 
Miss Ruth Schachter 
Dr. D. J. R. Scott 

Mr. W. S. Steer 


Mr. David Williams 
Dr. H. V. Wiseman 


Mr. R. E. Wraith 
Mrs. Ann Dewar 


Honorary Personal Assistant to the 
Honorary Director. 

Ghana. 

Principal, Extra-mural Depart- 
ment, University College, 
Nigeria. 

Nuffield College, Oxford. 

Second Secretary, Ghana High 
Commission. 

Head of the African Section. 

Nuffield College, Oxford. 

Nuffield College, Oxford. 

Lecturer in Government, University 
of Manchester. 

Lecturer-in-charge, Public Admini- 
stration, University of Exeter. 

Editor, ““West Africa”’. 

Lecturer in Government, Univ- 
ersity of Leeds. 

University College, Ghana. 

Secretary of the Society; Secretary 
of the Conference; and members 
of the Staff of the Hansard 
Society for Parliamentary 
Government. 


S. K-H. 


| Assistant Secretary, N. Nigerian 
Commission. 
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The Organization of British Central Government, 
1914-1956. A Survey by a study-group of the Royal 
Institute of Public Administration. Edited by D. N. 
Chester; written by F. M. G. Willson. Allen & Unwin. 
457 PP- 328. 

The Royal Institute of Public Administration and the two 
individuals named as editor and author deserve the thanks of 
all those interested in British Government for an extremely 
valuable piece of research, made harder by the fact that the 
British Government even now does not, like the United States 
government, produce its own manual of government organiza- 
tion. The task set to the study-group was a formidable one— 
to trace the impact of the tremendous growth of government 
responsibilities in a period including two world wars and the 
adoption of peacetime responsibilities previously unthought of 
upon the structure of British Government with special reference 
to the allocation of functions between departments. The 
principal departments are grouped for this purpose under seven 
main heads by broad fields of interest or activity, and the 
actual record of each change in organization is given in a 
chronological appendix. Tables and diagrams enable one to 
visualize the whole position at crucial dates. 

The story is not rendered any easier by the looseness of 
nomenclature that seems to characterize British administrative 
history; thus we are reminded that the Ministry of Health of 
today is not the lineal descendant of the old Ministry of Health, 
whose current reincarnation is in fact the Ministry of Housing 
and Local Government. Sometimes ambiguities, as in the long 
pre-history of the Ministry of Defence, have concealed (or 
failed to conceal) genuinely muddled thinking. The same to an 
even greater extent is true of the attempts to set up a peace- 
time planning machinery in the Second World War. And this 
particular tangled story is also interesting in the light it throws 
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upon the importance of personality for some decisions in the 
administrative field. 

But the group was not content with the mere description 
of the allocations of function. The most interesting chapter 
deals with the “Central Co-ordination of Government” in rela- 
tion both to the Cabinet and its Committees, and to the role 
claimed and exercised by the Treasury. It is interesting to note 
how strongly this study confirms one’s impression that even in 
this pacific and non-militarist country it is the pressure of war 
and preparation for war that has been mainly responsible for 
administrative reform. The modern cabinet is the lineal 
descendant not of what passed by that name in the Nineteenth 
Century but of the Committee of Imperial Defence. Economic 
policy and its demands are a poor second in this respect. The 
authors are too wise to assume that finality has been reached 
and in a concluding chapter they consider the current arrange- 
ments for keeping the whole structure under review, and for 
simplifying change when this seems necessary. 

As the book itself points out, the most remarkable thing is 
that in the long run the number of ministers should have 
increased so little; and the authors rightly draw attention to the 
limitations upon the possible size of cabinets, and to the role of 
Parliamentary responsibility in preventing the multiplication 
of non-Cabinet posts. 

There are only two complaints that can be brought against 
the book. The total numbers of non-industrial civil servants in 
the different departments from time to time are given; but as 
the authors point out themselves, more significant for the weight 
of the work is their distribution between different levels; and 
this is not given. Secondly—and not surprisingly—there is the 
usual discretion about individuals. Politicians and soldiers have 
names; but Civil Servants remain anonymous unless like Lord 
Hankey they have somehow escaped into history. Can we 
really believe that in a story which is largely one of what work 
Civil Servants have done, they themselves played an altogether 
passive role? One must hope that teachers of government for 
whom this book will be indispensable will remember to warn 
their pupils against any such illusion. Max BELoFF 


| A G 
| ‘ad 
the Si 
| conta 
attitu 
the y 
; even 
Sovie 
neces 
inter 
their 
oblis 
thou 
phe: 
For 
| and 
to t 
dre 
of a 
| the 
Ru 
ide 
fac 
4 
| ad 
: 
| an 
tic 


BOOK REVIEWS 513 


A Guide to Communist Jargon. R. N. Carew Hunt. 
Geoffrey Bles. 169 pp. 15s. 


“For some time past”, notes Mr. Carew Hunt, “visitors to 
the Soviet Union who have had an opportunity of establishing 
contact with Russians of all classes have recorded that the 
attitude adopted towards the official ideology, particularly by 
the younger generation, is commonly one of indifference and 
even ridicule”. Considering how monotonous and unsubtle 
Soviet writings upon social, political and cultural affairs 
necessarily must be, it is not surprising that they fail to arouse 
interest or excitement among those with anything else to com- 
pare them with, be it pre-Revolutionary Russian literature or 
their own observation of Soviet reality. For anyone who is not 
obliged to read the official output, the temptation to escape 
from it must be even greater; and one must add that some 
though not all of western literature dealing with these 
phenomena is inclined to suffer from some of the same defects. 
For all these reasons Mr. Carew Hunt deserves compliments 
and thanks for having devoted himself for a number of years 
to the modest and patiently conducted self-imposed task of 
dredging through all this stuff, and making its meaning and 
significance plain to the ordinary non-specialist western student 
of affairs. He is right to do so because despite all allegations to 
the contrary from those who see a Liberal spring in every 
Russian swallow—and sometimes invent the swallows—the 
ideology respected or not, indeed believed or not, is still a major 
factor in determining Soviet policies, and its understanding is 
still a pre-requisite for any sensible apprehension of the Soviet 
phenomenon. 

In the present instalment of his studies, Mr. Carew Hunt 
adopts the device of taking fifty leading political words or 
phrases from Soviet writings and seeing how they have arisen 
and what they mean. Some are familiar to everyone— 
“Dictatorship of the Proletariat” ; ““Petty-Bourgeoisie”—some 
more recondite—‘Economism”’, or ““Tailism”—some are par- 
ticularly relevant to immediate problems—“‘Co-existence” ; 
“Collective leadership”. But all have the common property of 
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belonging to a single universe of thought to enter into which is 
the student’s inescapable duty. 

Curious omissions are “communism’’, “socialism” and 
“democracy”’—though some of the qualified usages of the last 
term are dealt with. As a result the treatment of the ideological 
problems raised by Jugoslavia and more particularly China is 
rather slight. The treatment of the latter by Benjamin Schwartz 
in the Council on Foreign Relations’ recent book on the 
““Moscow-Peking Axis” appeared too late for Mr. Carew Hunt 
to use. It makes necessary some recasting of the present treat- 
ment of “dictatorship of the proletariat”. 

On “imperialism”, Mr. Carew Hunt omits to connect 
Lenin’s analysis with that already made by English radicals; 
J. A. Hobson should not be forgotten—as A. J. P. Taylor has 
said “It was no mean achievement . . . to anticipate Keynsian 
economics with one flick of the wrist and to lay the foundations 
for Soviet foreign policy with another”. Mr. Carew Hunt is 
generous in his acknowledgement of the help he has received 
from various colleagues; the book is yet another proof of how 
fortunate we are that St. Antony’s College, Oxford, is develop- 
ing a real centre for Soviet studies in this country, which if it 
cannot yet rival America’s rich resources does permit a 
genuinely independent appraisal of Soviet affairs. 

Max BELorr 


Reports on the Indian General Elections 1951-52. Edited 
by S. V. Kogekar and Richard L. Park. Popular Book 
Depot, Bombay (under the auspices of the Indian Political 
Science Association). 322 pp. + 7 statistical tables. 
Rs. 12/8/-. 

The Indian general elections of 1951-52—in the plural 
because they covered simultaneously both the All-India 
“House of the People” and the Legislative Assemblies of the 
constituent States—were the first to be held on the basis of 
universal adult suffrage. Their organization, operation, and 
control posed problems of the first magnitude, and it is much 
to the credit of the electoral authorities that the outcome was, 
on the whole, so satisfactory. 
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To cope with the polling of an electorate of over 172 mil- 
lion men and women, mostly newly-enfranchised and illiterate, 
would be a huge undertaking in any circumstances. In India, 
with its extraordinarily complex civilization, its immense 
variety of race, religion, language, and climate, and its power- 
ful social traditions, the difficulties were correspondingly 
multiplied. That there were cases of disorderly behaviour, 
impersonation, bribery, tampering with ballot-boxes, and so on, 
is not surprising: what is surprising and encouraging is that 
such misdemeanours occurred only on a relatively trivial scale. 

This book is the record of an ambitious attempt “to 
observe the working of the electoral process and the interplay 
of political forces” in this vast range of contests. Initiated by 
Professor Kogekar and Dr. Park, the survey was carried out 
with the co-operation of the Indian Political Science Associa- 
tion and its members. Of the difficulties encountered the 
editors write without bitterness; and they and their colleagues 
are warmly to be congratulated on the courage and tenacity of 
purpose that finally carried the project through to success. 

After a Preface in which the scheme and methods of the 
survey are explained—and its deficiencies candidly admitted— 
the detailed results are set out in a series of twenty-six “State 
Reports” in which the material collected is analysed under 
such headings as Parties, Candidates, Electoral Alliances 
Campaign, Polling, and Results. At the head of each Report 
the area, population, electorate, numbers of seats, consti- 
tuencies, and votes polled are systematically recorded. Finally 
the book is rounded-off by a series of valuable statistical tables, 
giving the overall figures for all the elections. 

Inevitably this pioneer survey, conducted in circumstances 
that might have daunted anyone, has its defects; but these are 
not conspicuous, and the total effect of the book is very satis- 
factory. The work of the General Editors has obviously been 
carried out with thoroughness and skill, and they are to be 
highly complimented on their achievement. The book will be 
of great value to students of elections and representative 
government in general, and of the Indian political scene in 
particular, Moreover the writing is lightened by a perception 
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of the human side of the business, including occasional bits of 4 
election comedy. It is indeed a most interesting volume. a 
If, as is to be hoped, similar surveys are made and pub- a 


lished for subsequent Indian elections, it would be helpful tow 


include an outline map, showing the relative sizes and positions : 


of the States, together with an introduction briefly explaining 9 


the structure of the -. ian constitutional and electoral system, 
J. F. S. Ross 


NOTE 
Parliamentary Affairs publishes articles on the subject of the Wi 
Institution of parliamentary democracy. Publication of an ¥ 
article in Parliamentary Affairs does not commit the Society to 
the support of any opinions in the article. Contributions to 
this quarterly should be typed and sent with stamped and 


addressed envelope to the Editor, Parliamentary Affairs, : 
39 Millbank, London, S.W.1. a 
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I. Articles 
The United Nations Emergeney Force 
The Developing Role af the Seeretary- 
Gencral 
Sisyphus and the Avalanche: The United 
Nations, Egypt and Hungary STANLEY 
Suez, Hungary and European Infegratio., ALFRE) 
Internationally Assisted Migration: 
Rounds Out Five Years Of Resettlement «>... 


H. Comprehensive Summaries 
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AMERICAN 
POLICY STATEMENTS 


THE United States Information Service is 
able, on a limited basis, to open its mail- 
ing lists to those interested in receiving 
official texts of speeches and documents 
setting forth American foreign policy. 


The material offered comprises only 
texts, which will be mailed out immedi- 
ately after they are released in Washington 
and made available here. Those interested 
in receiving this service should write to 
the address below: 


THE UNITED STATES INFORMATION SERVICE 
5 Grosvenor Square, London, W.1 


THE REVIEW OF POLITICS 


A Quarterly Published by the University of Notre Dame 


The October 1957 issue will include the following articles: 

M. A. FITZSIMONS: The Suez Crisis and the Containment Policy 
WILLIAM H. LEWIS: Islam: A Rising Tide in Tropical Africa 
SYDNEY D. BAILEY: “* Police Socialism” in Tsarist Russia 
DIRK JELLEMA: Abraham Kuyper’s Attack on Liberalism 


ANDREAS DORPALEN: Hitler—Twelve Years After 
Annual Subscription: $5.40 Single issue: $1.50 


Address: The Editors, Review of Politics 
P.O. Box 4, Notre Dame, Indiana 


The 
Research Institute of the German Council on Foreign Relations 
(Institut Politik und Wirtschaft) 

rankfurt am Main, Germany 
announces the I ve of the following volumes within the series 
AKTUELLE BIBLIOGRAPHIEN DES EUROPA-ARCHIVS: 

Vol. 12: United States Policy towards Germany, 1945-1955. U.S. 
Government Documents on Germany. By Robert W. Miller. 
40 pages, approximately 800 titles; Price DM 6,50. 

Vol. 13: Deutsches und auslandisches Schrifttum zur Frage der Abrii- 
stung, 1945-1956. Unter besonderer Beriicksichtigung des 
Schrifttums zu den Problemen der Kernwaffen und der inter- 
nationalen Kontrolle der Kernenergie. 

44 pages, 803 titles; Price DM7,50. 

Published in September 1957: 

Vol. 14: Deutsches und auslindisches Schrifttum zu den regionalen 
Sicherheitspakten, 1946-1956. 


Order from your local bookseller, or from 


EUROPAISCHER AUSTAUSCHDIENST 
20, Myliusstrasse, Frankfurt am Main, Germany | 
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Political Seadies 


THE JOURNAL OF THE POLITICAL STUDIES ASSOCIATION 
OF THE UNITED KINGDOM 


Volume V - June 1957 Number 2 
CONTENTS 
THE DEVELOPMENT OF POLITICAL ORGANIZATIONS 
IN KENYA George Bennett 
THE INDEPENDENT MEMBER IN IRELAND | Basil Chubb 


SoME NOTES ON THE STANDING COMMITTEES OF 
THE FRENCH NATIONAL ASSEMBLY P. A. Bromhead 


J. S. Mitt AND Democracy, 1829-61: | J. H. Burr 


Poticy DECISION IN OpposiITION: A REJOINDER 
R. T. McKenzie 


‘Political Studies’ is published in February, June and October 
Subscription price, 33s. 6d. post free, ($5 in USA) 
Single copies, 13s, Od. net, ($2 in USA) 


OXFORD UNIVERSITY PRESS 
AMEN HOUSE, WARWICK SQUARE, LONDON, E.C.4 


iv 


Two New Publications 


THE PARLIAMENT OF SWEDEN 
by Elis Hastad 
Price 15s. (plus postage 6d. per copy) 


THE UNITED STATES POLITICAL 
SYSTEM AND HOW IT WORKS 
by David Cushman Coyle 
Price 3s. 6d. (plus postage 6d. per copy) 


These are two welcome additions to the 
Hansard Society’s series of volumes on 
foreign Parliaments. Both are brief, accu- 
rate, packed with important matter and 
readily intelligible to the general reader. . . 
The value of these books is that they dis- 


4 play democratic government as a humane 


and sensible process, deserving and re- 
quiring the attention of educated adults. 
—The Times Educational Supplement 


(Copyright restrictions limit us to accepting orders for Mr. Coyle’s 
book from the U.K., Commonwealth and Europe) 


THE HANSARD SOCIETY 
FOR PARLIAMENTARY GOVERNMENT 
39 MILLBANK, LONDON, S.W.1 
Telephone: ViCtoria 2431 
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A CANADIAN REVIEW 


In recent and forthcoming issues read: 
@ Jacob Viner’s Review of 
the Gordon Commission Report 


@ George Ferguson’s Review of 
the Fowler Commission Report 


Other stimulating articles on: 
@ Health Insurance in Canada 


@ Research in the Universities 
@ Education for Scientists 
@ Myths and History 
@ The Guaranteed Annual Wage 
@ The Canadian Election 


@ Poetry @ Short Stories @ Book Reviews 


Editor: J. E. HoDGETTS 


Published since 1893 at Queen’s University, Kingston, 
Ontario, Canada 


One year: $4.00 Three years: $10.00 
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Columbus 


had only been 


he'd have flown 


Consult your local B.O.A.C. Appointed Travel Agent or any B.O.A.C. office. 
BRITISH OVERSEAS AIRWAYS CORPORATION 
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What every reader ought to know 


Every serious reader should know about the British National Biblio- 
graphy. Week by week it records all the new British books and pam- 
phlets, and the new editions, in an order which shows at a glance 
what is available on any subject which interests you. Nothing escapes 
it—and if you consult it regularly nothing will escape you. The cloth- 
bound Annual Volume, the last of four Cumulations, records and 
classifies the entire output of British publishers 
for the year. Where to find it ? In public libra- 
ries, in university and special libraries, and in 
many important bookshops. Ask to see it. 


THE BRITISH NATIONAL 


BIBLIOGRAPHY 
Weekly Lists. Quarterly Cumulations. 
Annual Volumes. 


Vii 


FOR THE BEST WRITERS ON CURRENT AFFAIRS 


AND LITERATURE READ: 


Contemporary Review 


38. 6d, net 
This month’s contents include: 
The Session Jj. Grimond, M.P. 
Trade Restrictions Lord Meston 
Parliamentary Reminiscences II Sir Douglas Savory 
Korean Problems Bernard Llewellyn 
Princess Mathilde Dr. G. P. Gooch 
Dylan Thomas and Edward Thomas Joan Harding 
Literary Supplement Book Reviews 


Contemporary Review, 46-47 Chancery Lane, London,W.C.2 
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THE 


JOURNAL OF POLITICS 


The Quarterly Journal of the 
Southern Political Science Association 
Published in Cooperation with the 
UNIVERSITY OF FLORIDA 
has published the following articles in recent issues: 


Drep Scott ONE HUNDRED YEARS AFTER 
Carl Brent Swisher 


THE VETERAN IN THE ELECTORAL PROCESS: 
THE HOUSE OF REPRESENTATIVES Albert Somit and 
Joseph Tanenhaus 


MEASUREMENT CONCEPTS IN THE THEORY 
OF INFLUENCE James G. March 


BRITISH CONSERVATIVES AND STATE 
OWNERSHIP Deryck Abel 


Civit SERVICE COMMISSION IN THE 
CANADIAN PROVINCES Howard A. Scarrow 


PHILIPPINE LOCAL GOVERNMENT Leslie R. Bundgaard 


Single Copies-$1.25; Annual Subscription in the U.S. 
-$5.00; in the Rest of the World—$5.50. 


Complete sets of the Journal of Politics (1939 to date) 
are also available 


Send subscriptions and inquiries to the 


Office of the Managing Editor 
204 Peabody Hall 


University of Florida 
Gainesville, Florida 
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For authoritative comment 
on International Affairs read 


‘THE BRITISH SURVEY’ 


Recent issues include: 
THE SOMALILANDS 
TIBET 
RUMANIA 
THe OF THE MIDDLE East 
Russia & THE ATOM 
SINGAPORE (Popular Series) 


Lists & specimen copy from: 
The British Survey, Benjamin Franklin House, 
36 Craven St., London W.C.2 


THE GUARDIAN 


English language periodicals 
Published in Burma 


THE MONTHLY journal deals with the social, cultural and poli- 
tical life of S.E. Asia. 
The only journal of its kind in Burma. 


THE DAILY newspaper — independent — first with the news. 


ENQUIRIES |§ THE GUARDIAN LTD. 
$5 BARR STREET, (P.O, BOX 122), 
RANGOON, 


‘*GUARDIAN’’, RANGOON, 


READ about World Affairs 
READ about Federalist activities 
READ 


THE WORLD FEDERALIST 


Appearing 10 times yearly; free to individual members of 
the World Association of World Federalists 
(membership $3.00) 


Contributors include: 

Lord Boyd Orr, Lord Beveridge, I. J. Pitman, 
Daniel-Rops, Hugo Osvald, Norman Cousins, 
Max Beloff, Josué de Castro, Francois Perroux, 
Elisabeth Mann Borgese, Odd Nansen, Giorgio 
La Pira, James P. Warburg, Finn Moe, Ray- 
mond Scheyven, Hans Thirring, Elof Akesson, 

Alexandre Marc, and Toyohiko Kagawa 


For a sample copy write 
For advertising rates write 


THE WORLD FEDERALIST 
KEIZERSGRACHT 704, AMSTERDAM 
NETHERLANDS 
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AN AFRICAN SURVEY—REVISED 1956 
A Study of Problems arising in Africa south of the Sahara 
LORD HAILEY, O.M. 


An African Survey, the outcome of a suggestion by General 
Smuts, was originally published in 1938 and widely accepted 
as an objective and authoritative source of information on the 
T affairs of Africa south of the Sahara. After the war when the 
task of revising the Survey was begun, it was found necessary 
to rewrite a great part of the book owing to the extensive changes 


of which had taken place in Africa, and the present volume is 

therefore largely a new work. An effort has been made to render 
the information complete up to the end of 1955, and reference 
is also included regarding the more important developments of 
1956. Maps £5 5s. net. 


Published under the auspices of the 
* ROYAL INSTITUTE OF INTERNATIONAL AFFAIRS 
OXFORD UNIVERSITY PRESS 


Obtainable from all booksellers 


THE AUSTRALIAN INSTITUTE OF POLITICAL SCIENCE 


RURAL BANK BUILDING, 4 ELIZABETH STREET, SYDNEY i| 


is an educational and research organisation, founded in 1932, 
to encourage and assist in the scientific approach to the 
political, economic and social problems in Australia. 


It has published a number of books on subjects of national 
importance which provide an objective and authoritative 
approach to the following subjects: 


Taxation Policy 7/6 
The Australian Political Party Speen 12/6 
ation 


Northern Australia—Task for a 19/6 
Australia’s Power Resources 18/- 
Australia’s Transport Crisis 22/6 
Productivity and Progress 25/- 


The Institute’s regular publication is the “Australian 
Quarterly” which publishes articles of a high standard on 
social, economic, political and cultural subjects in Australia. 
The journal has achieved a very high standing in public 
| estimation abroad as well as throughout Australia, and the 


annual subscription is 16/-. 


WHO GOVERNS BRITAIN? 


You may say — Parliament. 
But these people may have other ideas: 


V. L. Allen 
John Beavan 
Marjorie Bremner 
W. L. Burn 
William Cooper 
Brian Crozier 
S. E. Finer 
Anthony Hartley 
Christopher Hollis 
Bernard Hollowood 
Bruce Miller 
Jenny Nasmyth 
William Pickles &§ 
A. J. P. Taylor 3 
Philip Toynbee 


In the OCTOBER number of 
THE TWENTIETH CENTURY 


2s. 6d. 


from your newsagent or the publishers, 
26 Bloomsbury Way, London, W.C.1 
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This is che tithe@fthe Journal of the Society 
at-the-~Table Commonwealth Parliam: 
Socicty was fogmded in 1932 by Mr. Ower 
C.M.G., formerly Clerk of the Senate 
Africa, ‘ 

The Table, whieh is published annually, is de 
the techni¢alities of procedute in the Parlia:. 
the English tradition. This Journal, therefor: 

in part a “tradg-ongan” for Clerks. also iflus-: 
current trends im this branch of parliament: 
cracy. The forthco.uing volume (XXV, for 
edited by tio m the Lords arid 
Westminster, and its contents include article. 


The House of Commons Disqualificatic 
1957.3 
Difficulties between Chairand Oppositic 
Canadian House of Commons in 1956 _ 
Pipeline Bill) 
States Reorganisation in 
The Constitution of the Islamic Republi. 
Pakistan 
Parliamentary Privilege ix 


There are also short notes on a large 
matters, under. these heads:Gonstitutional, 
Parliamentary Usage, Privilege, The Chair, ©: 
Procedure, Committees, Standi Orders, Fir 
Procedure, Bills and Petitions, Hlectoral, snd 
Salarics, togethemwith a consolidated index to 
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PRINTED GREAT BRITAIN ay 
THE CHISWICK PRESS, WEW SOUTHGATE, 
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